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BYLAWS 

OF THE 

THE TREES CONDOMINIUM HOMEOWNERS’ ASSOCIATION 

THESE BYLAWS for the Trees Condominium Homeowners’ Association, a nonprofit 
mutual benefit corporation organized under the laws of the State of Oregon (hereinafter 
“Association”), shall be adopted by Declarant (defined below) and become effective upon their 
recording in Benton County, Oregon, pursuant to the provisions of the Oregon Condominium 
Act. 

1. GENERAL PROVISIONS 

1.1 Identity. 

These are the Bylaws of the Association.  The Articles of Incorporation for the 
Association (the “Articles”) were filed with the Oregon Secretary of State on April 8, 2008.  The 
Association has been organized for the purpose of administering the operation and management 
of The Trees Condominium (the “Condominium”).  The Condominium was established by 
ADW, L.L.C., an Oregon limited liability company (the “Declarant”) in accordance with the 
provisions of ORS Chapter 100 (the “Act”).  The Condominium is located upon property in 
Benton County, Oregon, the location of which is described in the Declaration of Condominium 
Ownership for The Trees Condominium (the “Declaration”) to which these Bylaws are attached 
as Exhibit B. 

1.2 Bylaws Subject to Other Documents. 

The provisions of these Bylaws are applicable to said Condominium, and are expressly 
subject to the terms, provisions and conditions contained in the Articles, and subject to the terms, 
provisions and conditions contained in the Declaration, which is being recorded simultaneously 
herewith in the records of Benton County, Oregon. 

1.3 Applicability. 

Declarant, its successors and assigns, all Owners, tenants and occupants, their agents, 
invitees, licensees and employees that use the Condominium, or any part thereof, are subject to 
these Bylaws, and all Association Rules and Regulations as promulgated from time to time. 

1.4 Office. 

The initial principal office of the Association shall be at the offices of ADW, L.L.C., 185 
Mistletoe Rd, Corvallis, OR 97520, or at any other place designated by the Association.  
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1.5 Definitions. 

Unless otherwise specified, all terms shall have the same meaning in these Bylaws as 
such terms have in the Declaration. 

2. MEETINGS OF OWNERS 

2.1 Initial Meeting. 

The initial meeting of the Association shall be held within sixty (60) days after the 
recording of these Bylaws.  The Declarant shall call the meeting by written notice to each of the 
Owners stating the exact time and place of the initial meeting and the purpose thereof.  The 
notice shall be in accordance with the requirements of Section 2.7 of these Bylaws, except that 
the Declarant shall fulfill the role of President or Secretary. 

2.2 Transitional Committee.  

Unless the Turnover Meeting (see Section 2.3) has been held, the Declarant shall call a 
meeting of the Owners within sixty (60) days of the conveyance to persons other than the 
Declarant of fifty percent (50%) of all Units which may be created under ORS 100.125.  Notice 
of the meeting shall be given (as provided in Section 2.7) to each Owner at least seven (7) but 
not more than fifty (50) days prior to the meeting.  The notice shall state the purpose of the 
meeting and the time and place where it is to be held.  If the meeting is not called by the 
Declarant within the time specified, the meeting may be called and notice given by any Owner.  
If at the meeting the Owners, other than the Declarant, fail to select a transitional committee, the 
Declarant shall have no further responsibility to form such a committee.  The committee shall be 
advisory only and shall consist of two (2) or more members selected by Owners other than 
Declarant and shall not include more than one representative of Declarant.  The committee 
members shall serve until the Turnover Meeting, and the committee shall function to ease the 
transition from control of the administration of the Association by the Declarant to control by the 
Owners.  The requirement for a transitional committee shall not apply once the Turnover 
Meeting has been held. 

2.3 Turnover Meeting. 

A meeting shall be called by the Declarant within ninety (90) days from the earlier of (a) 
three years from the date of conveyance of the first unit to a person other than a successor 
declarant, (b) conveyance of 50 percent of the units, or (c) the date on which Declarant elects to 
relinquish permanently its control, whichever date first occurs (“Turnover Meeting”).  The 
Declarant shall give notice (as provided in Section 2.7) of the Turnover Meeting to each Owner 
at least seven (7) but not more than fifty (50) days prior to the Turnover Meeting.  The notice 
shall state the purpose of the Turnover Meeting and the time and place where it is to be held.  If 
the Turnover Meeting is not called by Declarant, the Turnover Meeting may be called and notice 
given by any Owner or by any first Mortgagee of a Unit.  At the Turnover Meeting, the 
Declarant shall relinquish control of the Association to the Owners and the latter shall assume 
control.  If a quorum of the unit owners is present, the unit owners shall elect not fewer than the 
number of directors sufficient to constitute a quorum of the board of directors in accordance with 
the declaration or bylaws of the condominium; and Declarant shall deliver to the Association the 
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items specified in ORS 100.210.  During the three (3) month period following the Turnover 
Meeting, a representative of the Declarant shall be available to meet with the Board on at least 
three mutually acceptable dates to review the documents delivered, pursuant to ORS 100.210.  If 
the Declarant has complied with this section, unless the Declarant otherwise has sufficient voting 
rights as an Owner to control the Association, the Declarant is not responsible for the failure of 
the Owners to elect the number of Directors sufficient to constitute a quorum of the Board of 
Directors and assume control of the Association in accordance with this Section.  The Declarant 
shall be relieved of any further responsibility for the administration of the Association except as 
an Owner of any unsold Unit. If the Owners present do not constitute a quorum or the Owners 
fail to elect the number of Directors sufficient to constitute a quorum of the Board of Directors at 
the turnover meeting held in accordance with this Section: (a) At any time before the election of 
the number of Directors sufficient to constitute a quorum, an Owner or first mortgagee of a unit 
may call a special meeting for the purpose of election of Directors and shall give notice of the 
meeting in accordance with the notice requirements in the bylaws for special meetings; The 
Owners and first mortgagees present at the special meeting shall select a person to preside over 
the meeting; and (b) An Owner or first mortgagee of a Unit may request a court to appoint a 
receiver as provided in the Act. 

2.4 Annual Meetings. 

The first annual meeting of Owners shall be held in the first quarter of the calendar year 
following the calendar year in which the Turnover Meeting is held.  At such meeting, the 
incumbent Directors elected at the Turnover Meeting to serve until the first annual meeting shall 
resign and new Directors shall be elected by the Owners as provided herein.  Irrespective of 
whether the Owners fail to elect the Directors at the Turnover Meeting, the Declarant shall be 
relieved of its administrative duties after the Turnover Meeting, provided that the Declarant has 
fulfilled its obligations under Section 2.3.  Thereafter, annual meetings shall be held in same 
month as the first annual meeting or in the month next following, at such hour and on such date 
as the Board may designate, or if the Board should fail to designate such date by the last day of 
the first month in which the meeting may be held, then the meeting shall be held on the second 
Wednesday of the second month in which the meeting may be held, unless such day shall be a 
legal holiday, in which event the meeting shall be held on the next succeeding business day.  At 
such meetings, the Owners shall elect Directors to fill vacancies or to succeed retiring Directors 
as provided in Section 3 of these Bylaws and shall also transact such other business of the 
Association as may properly come before the meeting. 

2.5 Place of Meetings. 

Meetings of the Owners shall be held at one of the Units in the Condominium, or at such 
other suitable place within Oregon, convenient to the Owners, as may be designated by the 
Board. 

2.6 Special Meetings. 

Special meetings of the Association may be called at any time for the purpose of 
considering matters which, by the terms of the Act, the Declaration or these Bylaws, require the 
approval of all or some of the Owners, or for any other reasonable purpose.  Such meetings shall 
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be called by written notice of the chairperson of the Board of Directors, by resolution of the 
Board of Directors or upon a written request signed and presented to the Chairperson or 
Secretary by the Owners of not less than thirty percent (30%) of the Units stating the purpose of 
the meeting.  The notice of any special meeting shall state the time and place of such meeting 
and the purpose thereof. 

2.7 Notice. 

The President or Secretary shall give written notice of each Owners’ meeting at least 
seven (7) days but not more than fifty (50) days prior to the date set for such meeting.  The 
notice shall state the purpose thereof and the time and place where it is to be held.  Notice shall 
be given to each Owner of record, and to any first Mortgagee of record requesting such notice, 
by first class mail to each Owner or first Mortgagee at the home or business address listed on the 
books of the Association, by electronic mail sent to the electronic mail address of such Owner as 
listed on the books of the Association, by facsimile sent to the facsimile home or business phone 
number listed on the books of the Association, or at such other address as such Owner shall have 
designated by notice in writing to the President or Secretary (however electronic 
communications may not be used to provide notice regarding failure to pay assessments, 
foreclosure of an Association lien, or action that may be taken by the Association against an 
Owner), at least ten (10) days prior to the giving of such notice of meeting.  The giving of a 
notice in the manner provided in these Bylaws shall be considered notice properly served.  Proof 
of the giving of such notice, whether by mail or personal delivery, shall be given by the affidavit 
of the person giving the notice.  Notice of a meeting may be waived by any Owner before or 
after the meeting.  When a meeting is adjourned for less than thirty (30) days, no notice of the 
adjourned meeting need be given other than by announcement at the meeting at which such 
adjournment takes place.  If the Owners request a special meeting under this Section and the 
notice is not given within thirty (30) days after the date the written request is delivered to the 
chairperson or the secretary, an Owner who signed the request may set the time and place of the 
meeting and give notice as provided in this Section. 

2.8 Voting. 

2.8.1 The total voting power of all Owners is one hundred percent 
(100%).  Each Owner is entitled to one (1) vote per Unit owned.  The number of votes per Unit 
owned is unaffected by the number of persons owning a Unit or the size of a single Unit.  An 
Owner’s votes must be voted in single block and may not be split. 

2.8.2 In accordance with ORS 100.525(b), co-Owners of a Unit will 
have only one vote per Unit owned.  In the absence of protest by a co-Owner, the vote may be 
exercised by any one of the co-Owners present at a meeting.  In the event of a disagreement 
among co-Owners, the vote of the Unit or Units owned will be disregarded completely in 
determining the proportion of votes given with respect to the matter at issue, unless a valid court 
order establishes the authority of a co-Owner to vote. 

2.8.3 The designation of a voting representative may be revoked and 
changed at any time by actual written notice to the Board from a party having an ownership 
interest in a Unit, or by actual written notice of the death or judicially-declared incompetence of 
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any party with an ownership interest in the Unit.   

2.8.4 The power of designation and revocation may be exercised by the 
trustee, receiver, guardian, or conservator of an Owner and the administrator or executor of an 
Owner’s estate.   

2.8.5 The Declarant is entitled to vote as the Owner of any Units it owns 
at the time of the election, and the Board is entitled to vote on behalf of any Unit which has been 
acquired by or on behalf of the Association; provided, however, that the Board may not vote 
such Units in any election of Directors.   

2.8.6 Any person, on becoming an Owner, must furnish to the managing 
agent or Board a photocopy of the certified copy of the recorded instrument by which ownership 
of the Unit was obtained, which instrument will remain in the files of the Association.  An 
Owner will not be deemed to be in good standing nor will an Owner be entitled to vote at any 
annual or special meeting of Owners unless this requirement is first met. 

2.9 Proxies; Absentee Ballots; Mortgagee Voting. 

2.9.1 The voting rights or consent of an Owner may be cast  or given: (a) 
in person at a meeting of the association of unit owners; (b) in the discretion of the board of 
directors, by absentee ballot in accordance with these Bylaws; (c) pursuant to a proxy in 
accordance with subsection (2) of this section; (d) by written ballot in lieu of a meeting under 
ORS 100.425; (e) by any other method specified by the Declaration or these Bylaws or the Act.  
A proxy: (A) must be dated and signed by the Unit Owner; (B) is not valid if it is undated or 
purports to be revocable without notice; and (C) terminates one (1) year after its date unless the 
proxy specifies a shorter term. The Board of Directors may not require that a proxy be on a form 
prescribed by the Board.  A Unit Owner may not revoke a proxy given pursuant to this section 
except by actual notice of revocation to the person presiding over a meeting of the Association of 
Unit Owners or to the Board of Directors if a vote is being conducted by written ballot in lieu of 
a meeting pursuant to ORS 100.425.  A copy of a proxy in compliance with this subsection 
provided to the association by facsimile, electronic mail or other means of electronic 
communication utilized by the Board of Directors is valid.   

2.9.2 An absentee ballot shall set forth each proposed action and provide 
an opportunity to vote for or against each proposed action.  All solicitations for votes by absentee 
ballot shall include: (A) instructions for delivery of the completed absentee ballot, including the 
delivery location; and (B) instructions about whether the ballot may be canceled if the ballot has 
been delivered according to the instructions.  An absentee ballot shall be counted as a Unit 
Owner present for the purpose of establishing a quorum. Even if an absentee ballot has been 
delivered to a Unit Owner, the Unit Owner may vote in person at a meeting if the Unit Owner 
has: (A) returned the absentee ballot; and (B) canceled the absentee ballot, if cancellation is 
permitted in the instructions given under this subsection. 

2.9.3 An Owner may pledge or assign voting rights to a Mortgagee.  In 
such case, the Mortgagee or its designated representative shall be entitled to receive all notices to 
which the Owner is entitled and to exercise the Owner’s voting rights from and after the time 
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that the Mortgagee shall give written notice of such pledge or assignment to the Board.  Any first 
Mortgagee may designate a representative to attend all or any meetings of the Association. 

2.10 Fiduciary and Corporate Owners. 

An executor, administrator, conservator, guardian or trustee may vote or grant an 
approval or consent, in person or by proxy, at any meeting of the Association with respect to any 
Unit owned or held in such capacity, whether or not the specific right has been transferred to 
such person’s name; provided, however, that such person must provide the Secretary with 
written evidence satisfactory to the Secretary that the person is the executor, administrator, 
conservator, guardian or trustee, holding such Unit in such capacity.  Any person voting on 
behalf of a Unit owned by a corporation or other entity must provide the Secretary with written 
evidence, satisfactory to the Secretary, that such person is the duly constituted representative 
thereof. 

2.11 Voting by Mail or Electronic Mail.   

At the discretion of the Board of Directors, a vote of the Members may be held in lieu of 
a meeting by written ballot through the regular or electronic mail, provided however, action by 
written ballot may not substitute for the following meetings: (a) the turnover meeting; (b) the 
annual meeting of an association if more than a majority of the Units are the principal residences 
of the occupants; (c) a meeting of the Association if the agenda includes a proposal to remove a 
director from the board of directors; or (d) a special meeting of the Association called at the 
request of Unit Owners pursuant to the Act.  A Member may opt not to participate in an 
electronic mail vote by providing notice to the Secretary, in which case, that Member shall be 
entitled to vote by regular mail.  Electronic communications may not be used to provide notice 
regarding failure to pay assessments, foreclosure of an Association lien, or action that may be 
taken by the Association against an Owner.  Except as otherwise provided, “written ballot” shall 
include any ballot distributed either by regular mail or by means of electronic mail via the 
Internet. 

2.11.1 In the case of an election of Board members by written ballot, then 
in addition to the other requirements set forth in this Section, the following procedures must be 
followed:   

2.11.1.1 the existing Board members must advise the Secretary 
in writing of the names of proposed Board members sufficient to constitute a full board and of a 
date at least fifty (50) days after such advice is given by which all votes are to be received;   

2.11.1.2 the Secretary, within five (5) days after such advice is 
given, must give written notice of the number of Board members to be elected and of the names 
of the nominees to all Owners;   

2.11.1.3 the notice must state that any such Owner may 
nominate an additional candidate or candidates, not to exceed the number of Board members to 
be elected, by giving written notice of such nomination to the Secretary on or before a specified 
date which must be fifteen (15) days from the date after the notice was given by the Secretary; 
and   
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2.11.2 five (5) days after such specified date, the Secretary must give 
written notice to all Owners, stating the number of Board members to be elected, stating the 
names of all persons nominated by the Board and by the Owners on or before the deadline, 
stating that each Owner may cast a vote by mail and stating the deadline established by the 
Board by which such votes must be received by the Secretary at the address of the principal 
office of the Association (which must be specified in the notice) and that votes received after that 
date will not be effective.   

2.11.2.1 Any action that may be taken at any annual, regular or 
special meeting of the Association may be taken without a meeting if the Association delivers a 
written ballot to every Association member that is entitled to vote on the matter. 

2.11.2.2 A written ballot must set forth each proposed action and 
provide an opportunity to vote for or against each proposed action. 

2.11.2.3 The Board must provide owners with at least ten (10) 
days’ notice before written ballots are mailed or otherwise delivered. 

2.11.2.4 If, at least three (3) days before written ballots are 
scheduled to be mailed or otherwise distributed, at least ten percent (10%) of the Owners petition 
the Board requesting secrecy procedures, a written paper ballot must be accompanied by a 
secrecy envelope, a return identification envelope to be signed by the Owner and instructions for 
marking and returning the paper ballot.  In this instance, no electronic mail voting will be 
accepted. Written paper ballots that are returned in secrecy envelopes may not be examined or 
counted before the deadline for returning ballots has passed. The secrecy requirements of this 
paragraph do not apply to a written ballot of a Unit Owner if the consent or approval of that Unit 
Owner is required by the Declaration or Bylaws or by the Act. 

2.11.3 Matters that may be voted on by written ballot will be deemed 
approved or rejected as follows: 

2.11.3.1 If approval of a proposed action otherwise would 
require a meeting at which a certain quorum must be present and at which a certain percentage of 
total votes cast is required to authorize the action, the proposal will be approved when the date 
for return of ballots has passed, a quorum of Unit Owners has voted, and the required percentage 
of approving votes has been received.  Otherwise, the proposal will be deemed to be rejected. 

2.11.3.2 If approval of a proposed action otherwise would 
require a meeting at which a specified percentage of Owners must authorize the action, the 
proposal will be approved when the percentage of total votes cast in favor of the proposal equals 
or exceeds such required percentage. 

2.11.4 All solicitations for votes by written ballot must state the 
following: 

2.11.4.1 If approval of the proposal by written ballot requires 
that the total number of votes cast equal or exceed a certain quorum requirement, the number of 
responses needed to meet the quorum requirement; 
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2.11.4.2 If approval of a proposal by written ballot requires that 
a certain percentage of total votes cast approve the proposal, the required percentage of total 
votes needed for approval; and 

2.11.4.3 The period during which the Association will accept 
written ballots for counting in accordance with this section. 

2.11.5 The Association shall accept written ballots for counting during the 
period specified in the solicitation under subsection (4) of this Section.  Except as provided in 
paragraph (b) of this subsection, the period shall end on the earliest of the following dates: 

2.11.5.1 If approval of a proposed action by written ballot 
requires that a certain percentage of the Owners approve the proposal, the date on which the 
Association has received a sufficient number of approving ballots; 

2.11.5.2 If approval of a proposed action by written ballot 
requires that a certain percentage of the Owners approve the proposal, the date on which the 
Association has received a sufficient number of disapproving ballots to render approval 
impossible; or 

2.11.5.3 In all cases, a specified date certain on which all ballots 
must be returned to be counted. 

2.11.6 If the vote is by secrecy procedure under this Section, the period 
shall end on the date specified in the solicitation or any extension under this subsection. In the 
discretion of the Board of Directors, if a date certain is specified in the solicitation under this 
Section, the period may be extended by written notice of the extension given to all Owners 
before the end of the specified date certain. 

2.11.7 Unless the vote is by secrecy procedure under this Section, a 
written ballot may be revoked before the final return date of the ballots. The votes may be 
counted from time to time before the final return date of the ballots to determine whether the 
proposal has passed or failed by the votes already cast on the date the ballots are counted. 
Notwithstanding anything to the contrary in this Section, ballots that are returned in secrecy 
envelopes may not be examined or counted before the date certain specified in the solicitation or 
any extension under this section. 

2.12 Quorum. 

At any meeting of the Association, the presence, in person or by proxy, of Owners 
representing a fifty percent (50%) of the votes shall constitute a quorum.  The subsequent joinder 
of an Owner in the action taken at a meeting by signing and concurring in the minutes thereof 
shall constitute the presence of such person for the purpose of determining a quorum.  When a 
quorum is once present to organize a meeting, it cannot be broken by the subsequent withdrawal 
of an Owner or Owners.  If any meeting of members cannot be organized because of a lack of 
quorum, the members who are present, either in person or by proxy, may adjourn the meeting 
from time to time until a quorum is present, and the quorum for the subsequent meeting shall 
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only require the presence, in person or by proxy, of Owners representing a thirty percent (30%) 
of the votes.   

2.13 Binding Vote. 

The vote of more than seventy-five percent (75%) of the total votes of the Owners 
present, in person or by proxy, at a meeting at which a quorum is constituted shall be binding 
upon all Owners for all purposes except where a higher percentage vote is required by law, the 
Declaration or these Bylaws. 

2.14 Order of Business. 

The order of business at annual meetings of the Association shall be: 

(a) Calling of the roll and certifying of proxies; 

(b) Proof of notice of meeting or waiver of notice; 

(c) Reading of minutes of preceding meeting; 

(d) Reports of officers; 

(e) Reports of committees, if any; 

(f) Election of Directors; 

(g) Unfinished business; 

(h) New business; and 

(i) Adjournment. 

3. BOARD OF DIRECTORS 

3.1 Number, Term and Qualification. 

 The affairs of the Association shall be governed by the Board, which shall consist of 
three (3) persons as determined from time to time by the Owners. Until the Turnover Meeting (as 
provided for in Section 2.3 of these Bylaws) shall have been held, the Board shall consist of the 
Directors named in the Articles of the Association; provided, however, that after the selection of 
the Transitional Committee pursuant to Section 2.2, one of the pre-turnover Directors shall be a 
member of the Transitional Committee (as the members of the Transitional Committee shall 
determine). The Declarant shall have the power to remove and replace Directors until the 
Turnover Meeting.  At the Turnover Meeting, if three (3) directors are elected, one (1) Director 
shall be elected for a term of one (1) year, one (1) Director for a term of two (2) years and one 
(1) Director for a term of three (3) years. At the expiration of the initial term of office of each 
Director, the successor shall be elected to serve for a term of three (3) years.  If any directorship 
shall become vacant by reason of death, resignation, removal, disqualification or any other cause, 
the remaining Directors shall elect a successor to fill the unexpired term at any meeting of the 
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Board of Directors.  In the event any vacancy or a vacancies on the Board of Directors results in 
an insufficient number of Directors to constitute a quorum at any Board meeting including the 
failure of the Owners to elect Directors at the Turnover Meeting called by the Declarant, an 
Owner or a mortgagee of an Owner may request the Circuit Court of the County in which the 
Condominium is located to appoint a receiver to manage the affairs of the Association pursuant 
to the provisions of the Act; provided, however, such request shall be at least forty-five (45) days 
after notice to the Association and the Owners as required by law.  The salary of such receiver 
shall be a common expense of the Owners.  There shall be no limit on the number of successive 
terms a Director may serve on the Board, if elected as herein provided.  After the Turnover 
Meeting, all Directors shall be Owners except for the Declarant.  Subsequent to the Turnover 
Meeting, no Director shall continue to serve on the Board after ceasing to be an Owner.  For 
purposes of this Section 3.1, the officers of any corporation, the trustees of any trust, or the 
partners of any partnership that owns a Unit shall be considered co-Owners of any such Unit. 
 

3.2 Powers and Duties. 

The Board shall have the powers and duties necessary for the administration of the affairs 
of the Association and may do all such acts except such acts which by law, the Declaration, or 
these Bylaws may not be delegated to the Board by the Owners.  Such powers and duties of the 
Board shall include, without limitation (except as limited elsewhere herein) the following. 

3.2.1 Preparation of an Association maintenance plan for the 
maintenance, repair and replacement of all property for which the Association has maintenance, 
repair or replacement responsibility.  Such maintenance plan shall describe the maintenance, 
repair and replacement to be conducted, include a schedule for the maintenance, repair and 
replacement, be appropriate for the size and complexity of the maintenance, repair and 
replacement responsibility of the Association, and address issues that include warranties, useful 
life of items, and similar issues.  

3.2.2 Operate, care, inspect, upkeep, repair, replacement and 
maintenance of the portions of the Condominium that are the responsibility of the Association. 

3.2.3 Determine amounts required for operation, maintenance and other 
affairs of the Association, and the making of such expenditures. 

3.2.4 Annually conduct a reserve study, or review and update any 
existing study, of the Common Elements to determine the Reserve Fund requirements in 
accordance with ORS 100.175(4). 

3.2.5 Collect Common Expenses from Owners. 

3.2.6 Provide for the designation, hiring and removal of employees and 
other personnel, including lawyers and accountants, to engage or contract for the services of 
others, and to make purchases for the maintenance, repair, replacement, administration, 
management and operation of the Condominium and to delegate any such powers to the manager 
or managing agent (and any such employees or other personnel as may be employees of the 
managing agent); provided, however, that any management agreement, service contract, or 
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employee contract entered into before the Turnover Meeting shall not be in excess of three (3) 
years, and shall be terminable by the Association without penalty upon not less than thirty (30) 
days’ written notice to the other party given not later than sixty (60) days after the Turnover 
Meeting; and provided further, that any agreement for management services entered into after the 
Turnover Meeting on behalf of the Association must be terminable by the Association for cause 
upon not more than thirty (30) days’ notice, must have a reasonable term not exceeding two (2) 
years, and must be renewable with the consent of the Board of Directors and the managing agent. 

3.2.7 Adoption and amendment of reasonable Association Rules and 
Regulations pursuant to Section 8.18 of these Bylaws. 

3.2.8 Maintain all Association funds in bank accounts within the State of 
Oregon on behalf of the Association and designate required signatories. 

3.2.9 The acquisition of any and all goods and services necessary for the 
operation of the Condominium or for enforcement of the Declaration and these Bylaws 
consistent with Board-approved budgets or specially approved by the Board. 

3.2.10 Maintenance and repair of any Unit, its appurtenances, and its 
appliances only if such maintenance or repair is reasonably necessary, in the discretion of the 
Board, to protect the Condominium Common Elements or preserve the appearance and value of 
the Condominium development and the Owner or Owners of said Unit have failed or refused to 
perform said maintenance or repair within a reasonable time after written notice of the necessity 
of said maintenance or repair has been delivered by the Board to the Owner or Owners; 
provided, that the Board shall levy a special assessment against the Unit and Owner or Owners 
of such Unit for the cost of such maintenance or repair. 

3.2.11 Pay any amount necessary to discharge any lien or encumbrance 
which is claimed to or may, in the opinion of the Board, constitute a lien or encumbrance against 
the Common Elements as opposed to a particular Owner’s Unit.  Where one or more Owners are 
responsible for the existence of such a lien, they shall be jointly and severally liable for the cost 
of discharging it, and any costs and expenses (including court costs and attorneys’ fees, both at 
trial and on appeal) be specially assessed against the Owners and the Units responsible, to the 
extent of their responsibility. 

3.2.12 Subject to Board approval, obtain and review bonds and insurance 
the Board deems necessary such as liability for personal injury and property damage, fidelity of 
Association officers’ and other employees, and Directors’ and Officer’s liability, for the 
Association and the Condominium, including the Units, pursuant to the provisions of the 
Declaration or Bylaws. 

3.2.13 Subject to the limitations set forth in Section 3.4, make repairs, 
replacements, additions and improvements to, or alterations of, the Common Elements and 
repairs to and restoration of the Common Elements in accordance with the Declaration or Bylaws 
after damage or destruction by fire or other casualty, or as a result of condemnation or eminent 
domain proceedings or settlement under the threat thereof; provided, that if for any reasons such 
repairs or restorations are provided for the Limited Common Elements appurtenant to any 
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particular Unit, or otherwise for the benefit of particular Units or their Owners, the cost thereof 
shall be specially assessed against the Owners of such Units. 

3.2.14 Subject to the limitations set forth in Section 3.4, borrow money on 
behalf of the Association when required in connection with the operation, care, upkeep, and 
maintenance of the Common Elements; provided, however, that no lien to secure repayment of 
any sum borrowed may be created on any Unit or its appurtenant interest in the Common 
Elements without the consent of the Owner of such Unit.  The Association shall have no power 
to encumber the Common Elements to secure repayment of borrowed funds without the written 
consent of all the Owners. 

3.2.15 Subject to the limitations contained in Section 9.3 of these Bylaws, 
adjust and settle claims under insurance policies and execute and deliver releases on settlement 
of such claims on behalf of all Owners, all holders of Mortgages or other liens on the Units and 
all Owners of any other interest in the Condominium. 

3.2.16 File all appropriate income tax returns and the Annual Report with 
the Oregon Real Estate Agency. 

3.2.17 Enforcement by legal means of the provisions of the Act, the 
Declaration, these Bylaws and any Association Rules and Regulations adopted hereunder. 

3.3 Activities for Profit Prohibited. 

Nothing herein contained shall be construed to give the Board authority to conduct an 
active business for profit on behalf of all of the Owners or any of them. 

3.4 Limitation. 

The Board’s powers enumerated in these Bylaws shall be limited in that the Board shall 
have no authority to:  (1) acquire and pay for out of the maintenance fund any structural 
alterations, capital additions to, or capital improvements of the Common Elements (other than 
for purposes of repairing, replacing or restoring portions of the Common Elements, subject to all 
the provisions of these Bylaws) requiring an expenditure in excess of an amount or amounts, 
aggregated for the calendar year in question, exceeding three percent (3%) of the estimated total 
budget of the Association for such calendar year, or (2) subject to the provisions of Section 3.2.5, 
enter into agreements not to be performed within two (2) years, except agreements specifically 
authorized in these Bylaws, without in each case the prior approval of Owners representing more 
than seventy-five percent (75%) of the votes of the Owners, present in person or by proxy at a 
duly called meeting for such purpose at which a quorum is constituted. 

3.5 Organizational Meeting. 

Within fourteen (14) days following the annual meeting of the Association, or following 
any meeting at which an election of Directors has been held, the Board shall hold an 
organizational meeting at such place and time as shall have been fixed by the Directors at the 
meeting at which the election was held. 
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3.6 Regular and Special Meetings. 

Regular meetings of the Board may be held at such time and place as shall be determined, 
from time to time, by a majority of the Directors and in accordance with the provisions of ORS 
100.420.  Special meetings of the Board may be called by the President and must be called by the 
Secretary at the written request of at least one Director.  Notice of any special meeting shall be 
given to each Director, personally or by mail, telephone, electronic mail or other generally 
accepted means of communication at least seven (7) days prior to the day named for such 
meeting, and shall state the time, place and purpose of such meeting.  All meetings of the Board 
shall be open to Owners.  Such meetings may be conducted by telephonic communication, 
except that if a majority of the Units are principal residences of the occupants, then: (a) for other 
than emergency meetings, notice of each Board meeting shall be posted at a place or places on 
the property at least three (3) days prior to the meeting, or notice shall be provided by a method 
otherwise reasonably calculated to inform the Owners of such meeting; and (b) only emergency 
meetings of the Board may be conducted by telephonic communication. Although all meetings of 
the Board of Directors of the Association shall be open to Unit Owners, in the discretion of the 
Board the following matters may be considered in executive session: (i) consultation with legal 
counsel concerning the rights and duties of the association regarding existing or potential 
litigation, or criminal matters; (ii) personnel matters, including salary negotiations and employee 
discipline; and (iii) the negotiation of contracts with third parties. Except in cases of an 
emergency, the Board of Directors shall vote in an open meeting whether to meet in executive 
session.  If the Board of Directors votes to meet in executive session, the presiding officer of the 
Board of Directors shall state the general nature of the action to be considered and, as precisely 
as possible, when and under what circumstances the deliberations can be disclosed to owners.  
The meeting and notice requirements hereof may not be circumvented by chance or social 
meetings or by any other means.  Directors shall not vote by proxy or by secret ballot, except 
officers may be elected by secret ballot. 

3.7 Waiver of Notice. 

Any Board member may at any time waive notice of any meeting of the Board in writing 
and such waiver shall be deemed equivalent to the giving of such notice.  Attendance by a Board 
member at any meeting of the Board shall constitute a waiver of notice of the time and place 
thereof, except where a Director attends the meeting for the sole purpose of objecting to the 
transaction of any business because the meeting is not lawfully called or convened.  If all the 
members of the Board are present at any Board meeting, however, no notice to Directors shall be 
required and any business may be transacted at such meeting. 

3.8 Quorum and Act of Board. 

At all meetings of the Board of Directors, a majority of the members thereof shall 
constitute a quorum for the transaction of business, and the votes of a majority of the members of 
the Board present at a meeting at which a quorum is present shall constitute the act of the Board.   

4. Removal. 
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At any regular or special meeting of Owners, any one or more of the Board members may 
be removed with or without cause by a majority of the Owners and a successor may then and 
there or thereafter be elected to fill the vacancy thus created.  The notice of any such meeting 
shall state that such removal is to be considered, and any Director whose removal has been 
proposed shall be given an opportunity to be heard at the meeting. 

4.1 Resignation. 

Any Director may resign at any time by sending a written notice of such resignation to 
the office of the Association, addressed to the Secretary.  Unless otherwise specified therein, 
such resignation shall take effect upon receipt thereof by the Secretary. 

4.2 Vacancies. 

Vacancies in the Board caused by any reason other than the removal of a member thereof 
by a vote of the Owners shall be filled by vote of a majority of the remaining members at a 
special meeting of the Board held for that purpose promptly after the occurrence of any such 
vacancy, even though the members present at such meeting may constitute less than a quorum. 
Each person so elected shall be a member of the Board for the remainder of the term of the 
member creating such vacancy and until a successor shall be elected at the next annual meeting 
of the Owners. 

4.3 Compensation. 

No Director shall receive any compensation from the Association for acting as such, but 
shall be reimbursed for reasonable out-of-pocket expenses. 

4.4 Liability and Indemnification of Directors, Officers, 
Manager or Managing Agent.   

The Directors and officers shall not be liable to the Association or the Owners for any 
mistake of judgment, negligence, or otherwise except for their own willful misconduct or bad 
faith.  The Association shall indemnify and hold harmless each Director and officer and the 
manager or managing agent on behalf of the Association unless such contract shall have been 
made in bad faith or contrary to the provisions of the Declaration or of these Bylaws.  Each 
Director and officer and the manager or managing agent, if any, shall be indemnified by the 
Association against all expenses and liabilities, including attorneys’ fees, reasonably incurred or 
imposed upon them in connection with any proceeding to which they may be a party, or which 
they may become involved by reason of being or having been a Director, officer, manager or 
managing agent and shall be indemnified upon any reasonable settlement thereof; provided, 
however, there shall be no indemnity if the Director, officer, manager or managing agent is 
adjudged guilty of willful nonfeasance, misfeasance or malfeasance in the performance of their 
duties.  As to any manager or managing agent this Section shall only be applicable to third party 
tort claims up to the amount of the Association’s liability insurance coverage and shall not in any 
way apply to contractual liability or obligations under the management contract. 
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4.5 Fidelity Bonds. 

The Board shall require that any person or entity, including, but not limited to, employees 
of any professional manager, who handles or is responsible for Association funds, shall furnish a 
fidelity bond as the Board deems adequate.  The premiums on such bonds shall be paid by the 
Association. 

4.6 Insurance. 

The Board of Directors shall comply with the insurance requirements in Section 10 of 
these Bylaws.  In addition, the Board, in its discretion, may obtain such other insurance as it 
deems necessary to protect the interests of the Association, Board or Owners.  Not less 
frequently than once every two (2) years, the Board must cause the managing agent to conduct a 
full insurance review, estimate the full replacement value of the improvements contained in the 
Condominium, and modify the insurance coverage, as needed, if it has been more than twelve 
(12) months since the last such review. 

4.7 Special Committees. 

The Board by resolution may designate one or more special committees, each committee 
to consist of two (2) or more Owners which, to the extent provided in said resolution, shall have 
and may exercise the powers set forth in said resolution.  Such special committee or committees 
shall have such name or names as may be determined from time to time by the Board.  Such 
special committees must keep regular minutes of their proceedings and report the same to the 
Board when required.  The members of such special committee or committees designated shall 
be appointed by the Board or the President.  The Board or the President may appoint Owners to 
fill vacancies on each of said special committees occasioned by death, resignation, removal, or 
inability to act for any extended period of time. 

5. OFFICERS 

5.1 Designation. 

The principal officers of the Association shall be the President, Secretary, and Treasurer, 
each of whom shall be elected by the Board.   The Board of Directors may appoint other officers 
as in its judgment may be desirable. All officers must be Owners, or members of their family, 
fiduciaries, beneficiaries or Mortgagees (and in the case of Units owned by corporations or 
partnerships, the offices may be held by directors, officers, shareholders, partners or employees 
of such organizations). 

5.2 Election. 

The officers of the Association shall be elected annually by the Board at the organization 
meeting of each new Board of Directors and shall hold office at the pleasure of the Board and 
until their successors are elected and qualified.  If any office shall become vacant, the Board 
shall elect a successor to fill the unexpired term at any regular Board meeting, or at any special 
meeting of the Board called for such purpose. 
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5.3 Removal. 

Upon the affirmative vote of a majority of the Board, any officer may be removed, either 
with or without cause, and a successor may be elected at any regular Board meeting or at any 
special Board meeting called for such purpose. 

5.4 President. 

The President shall be the chief executive officer of the Association.  The President shall 
preside at all meetings of the Owners and of the Board and shall have all of the general powers 
and duties which are usually incident to the office of the chief executive officer of an association, 
including, but not limited to, the power to appoint committees from time to time as may, in the 
President’s discretion, be appropriate to assist in the conduct of the affairs of the Association. 

5.5 Secretary. 

The Secretary shall keep minutes of all proceedings of the Board and minutes of all 
Association meetings.  The Secretary shall attend to the giving and serving of all notices to the 
Owners and Directors and other notices required by law.  Association records shall be kept by 
the Secretary, except for those of the Treasurer.  The Secretary shall perform all other duties 
incident to the office of secretary of an association and as may be required by the Directors or the 
President.  In addition, the Secretary shall act as Vice President, taking the place of the President 
and performing such duties whenever the President is absent or unable to act, unless the 
Directors have appointed a Vice President. 

5.6 Treasurer. 

The Treasurer shall be responsible for Association funds and securities and shall be 
responsible for supervising the managing agent and causing the same to keep full and accurate 
financial records and books of account showing all receipts and disbursements necessary for the 
preparation of all required financial statements.  The Treasurer shall review the reports and 
statements provided by the managing agent with respect to the deposit of all funds and other 
valuable effects in such depositories as may from time to time be designated by the Board, and 
the disbursement of Association funds in accordance with the approved Association budget and 
any special authorizations from the Board for unbudgeted items.  The Treasurer shall in general 
perform all other duties incident to the office of treasurer of an association and such other duties 
as may be assigned by the Board. The Treasurer shall cause all association funds to be deposited 
in a bank account insured by the Federal Deposit Insurance Corporation and all expenses of the 
Association to be paid from that account. 

5.7 Execution of Instruments. 

All agreements, contracts, deeds, leases and other instruments of the Association, except 
checks, shall be executed by such person or persons as may be designated by general or special 
resolution of the Board and, in the absence of any general or special resolution applicable to any 
such instrument, then such instrument shall be signed by the President.  All checks for less than 
Two Thousand Four Hundred Ninety-Nine Dollars ($2,499.00) may be signed by the managing 
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agent or any duly elected officer of the Association.  All checks of Two Thousand Five Hundred 
($2,500.00) or more shall require the signatures of at least two (2) authorized signatories.   

5.8 Compensation of Officers. 

No officer who is a member of the Board, other than the Secretary and Treasurer, shall 
receive any compensation from the Association for acting as an officer, unless such 
compensation is authorized by a resolution duly adopted by the Owners.  The Board may fix any 
reasonable compensation to be paid to the Secretary, Treasurer and any officers who are not also 
Directors. 

6. BUDGET, EXPENSES AND ASSESSMENTS 

6.1 Budget. 

The Board shall from time to time, but in no event less frequently than once every twelve 
(12) months, prepare a budget for the Association, estimate the Common Expenses expected to 
be incurred, less any previous over-assessment, and assess the Common Expenses to each Owner 
in the method as set forth below. The budget shall reflect comparable figures for the prior year as 
to all items therein.  Except as otherwise provided herein, the Board shall advise each Owner in 
writing of the amount of Common Expenses payable by that Owner, and furnish copies of each 
budget and amended budget on which such Common Expenses are based to all Owners and, if 
requested, to their Mortgagees, at least fourteen (14) days prior to the annual meeting of the 
Association.  Failure to deliver a copy of any budget or amended budget to each Owner shall not 
affect the liability of any Owner for any such assessment.  Nothing herein contained shall be 
construed as restricting the right of the Board to, at any time, in their sole discretion, levy any 
additional assessment in the event that the budget originally adopted shall appear to be 
insufficient to pay costs and expenses of operation and management, or in the event of 
emergencies. 

6.2 Reserve Fund for Major Maintenance, Repair and 
Replacement. 

6.2.1 The declarant, on behalf of the Association of Unit Owners, shall: 
(a) conduct an initial reserve study as described below in this Section; (b) prepare an initial 
maintenance plan as described in this Section; and (c) establish a Reserve Fund as provided 
below this Section.  

6.2.2 A Reserve Fund shall be established to fund major maintenance, 
repair or replacement of those Common Elements all or part of which will normally require 
major maintenance, repair or replacement in more than one (1) and less than thirty (30) years, for 
exterior painting if the common elements include exterior painted surfaces, and for such other 
items as may be required by the Declaration or Bylaws. The Reserve Fund need not include: (a) 
items that can reasonably be funded from the general budget or other funds or accounts of the 
Association; or (b) a reserve for Limited Common Elements for which maintenance and 
replacement are the responsibility of one or more, but less than all, Unit Owners under the 
provisions of the Declaration or Bylaws. The Reserve Fund shall be established in the name of 
the Association of Unit Owners. The Association is responsible for administering the Fund and 
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for making periodic payments into the Fund.  

6.2.3 The determination of Common Expenses under Section 6.3 will be 
calculated on the basis of expected maintenance, repair and replacement costs and the life 
expectancy of the items comprising the Common Elements of the Association such that the 
amount of the Reserve Fund is reasonably calculated to provide sufficient funds for major 
maintenance, repair and replacement of the Common Elements of the Association.  The 
Association must administer the Reserve Fund and the amount of the payments in the Reserve 
Fund must be adjusted at regular intervals, but in no event less frequently than annually to 
recognize changes in current major maintenance, repair and replacement costs over time. The 
reserve account must be funded by assessments against the individual units for the purposes for 
which the reserve account is established. The assessment under this subsection accrues from the 
time of the conveyance of the first individual unit assessed as provided in the Act. 

6.2.4 The Board must conduct a reserve study, or review and update an 
existing study of the Common Elements at regular intervals, but in no event less frequently than 
annually to determine the Reserve Fund requirements. The reserve study must: (a) identify all 
items for which reserves are to or will be established; (b) include the estimated remaining useful 
life of each item as of the date of the reserve study; and (c) include for each item as applicable an 
estimated cost of maintenance, repair or replacement at the end of the items useful life.   

6.2.5 The Board of Directors shall prepare a maintenance plan for the 
maintenance, repair and replacement of all property for which the Association has maintenance, 
repair and replacement responsibility under the Declaration, these Bylaws for the Act and for 
which the reserve account is established.  The maintenance plan shall: (a) describe the 
maintenance, repair and replacement to be conducted; (b) include a schedule for the 
maintenance, repair and replacement; (c) be appropriate for the size and complexity of the 
maintenance, repair and replacement responsibility of the Association; and (d) address issues that 
include but are not limited to warranties and the useful life of the items for which the Association 
has maintenance, repair or replacement responsibility. The Board of Directors shall review and 
update the maintenance plan described under this subsection as necessary.   

6.2.6 From the date of conveyance of the first unit in the Condominium, 
the Declarant shall pay Reserve Fund assessments due on all unsold Units. The Declarant shall 
be allowed to accrue the portion of any assessments for the Reserve Fund until the earlier of (a) 
the date the Unit is conveyed, (b) the date of the Turnover Meeting, or (c) the date when the 
Owners other than the Declarant assume administrative control of the Association.  The 
Declarant shall maintain a record of the amount Declarant owes for such accrued Reserve Fund 
assessments as a part of the financial books and records of the Association.  At the time of 
closing of the initial sale of each Unit, the purchaser shall make the initial contribution to the 
Reserve Fund equal to two (2) months of Association Reserve Fund assessments for the Unit.  In 
addition, the Declarant shall pay all accrued assessments for the Reserve Fund, if any.   At or 
prior to the Turnover Meeting, the Declarant shall transfer the amount of the Reserve Fund to the 
Association for deposit in a segregated fund.   

6.2.7 Assessments paid into the Reserve Fund are the property of the 
Association and are not refundable to the Owner or Owners of a Unit upon the sale of any Unit 
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owned by them.  

6.2.8 Following the second year after the Turnover Meeting, the 
Association may, on an annual basis, elect not to fund the Reserve Fund by unanimous vote of 
the Owners, or elect to reduce or increase future assessments for the Reserve Fund by an 
affirmative vote of at least 75% of the Owners.   

6.2.9 Any funds set up for any of the purposes mentioned in this Section 
will be deemed to be a Reserve Fund notwithstanding that may not be so designated by the 
Board.  The amount of the Reserve Fund must be distributed to the Owners on termination of the 
Condominium and the Association.  

6.2.10 The Reserve Fund is to be used only for major maintenance, repair 
and replacement of Common Elements for which reserves have been established and is to be 
kept separate from other funds. However, after the Turnover Meeting, the Board may borrow 
funds from the Reserve Fund to meet high seasonal demands on the regular operating funds or to 
meet other temporary expenses that will later be paid from special assessments or maintenance 
fees. 

6.3 Determination of Common Expenses. 

Except as otherwise provided herein, Common Expenses shall include but not be limited 
to: 

6.3.1 Expenses of administration. 

6.3.2 Cost of insurance or bonds obtained in accordance with these 
Bylaws. 

6.3.3 A general operating fund (“Operating Fund”). 

6.3.4 A Reserve Fund for replacement of General Common Elements as 
required by the Oregon Condominium Act and as more fully described in Section 6.2 of these 
Bylaws. 

6.3.5 Any deficit in Common Expenses for any prior period, and any 
accrued interest or late charges thereon. 

6.3.6 Utilities for the Common Elements and other utilities not 
separately metered or charged. 

6.3.7 Expenses, if any, of any services of any person or firm to act on 
behalf of the Owners in connection with any matter where the respective interests of the Owners 
are deemed by the Board to be similar and non-adverse to each other. 

6.3.8 Fees for professional management services. 

6.3.9 Cost major maintenance, repair and replacement of all the 



 

THE TREES CONDOMINIUM BYLAWS  
DWT 8819235v9 0085459-000001  
Page 20 of 43 

Common Elements, provided that if such repairs, maintenance, or replacement are for the benefit 
of particular Units or their Owners, the cost thereof shall be specially assessed against the 
Owners of such benefited Units as reasonably and uniformly determined by the Board.    

6.3.10 Any other materials, supplies, labor, services, maintenance, 
repairs, alterations or assessments which the Board is required to secure or pay for, pursuant to 
the terms of the Declaration or these Bylaws or that in its opinion are necessary or proper for the 
maintenance and operation of the Condominium or for the enforcement of these restrictions, and 
which the Board determines should be assessed to the Owners under Section 5.3. 

6.3.11 The discharge of any lien or encumbrance against the Common 
Elements, as opposed to a particular Owner’s Unit.  Where one or more Owners are responsible 
for the existence of such lien or encumbrance, they shall be jointly and severally liable for the 
cost of discharging it, which cost shall be specifically assessed to the responsible Owners. 

6.3.12 Any other items properly chargeable as an expense of the 
Association. 

6.3.13 Maintenance and repair of any Unit if the Board of Directors 
determines that the Owner of a Unit has failed or refused to perform such maintenance or repair 
in accordance with the Declaration within a reasonable time after written notice of the necessity 
of such maintenance or repair delivered by the Board of Directors to such Owner, provided that 
the Board of Directors may levy a special assessment against such Owner for the cost of such 
maintenance or repair.   

6.3.14 Any other items properly chargeable as an expense of the 
Association, including, without limitation, any easements encumbering the Condominium.   

6.4 Assessment of Common Expenses.   

All Owners shall be obliged to pay on a monthly basis in advance Common Expenses 
assessed to them by the Board of Directors on behalf of the Association pursuant to these Bylaws 
and the Declaration, including amounts applicable to the Reserve Fund described in Section 6.2 
of these Bylaws.  Assessments may not be waived due to limited use or nonuse of Common 
Elements and no Owner may claim an offset against assessments for failure of the Board of 
Directors to perform its obligations.  The Declarant shall be assessed as the Owner of any unsold 
Unit from the date of conveyance of the first Unit.  The Declarant’s assessment obligations shall 
be prorated to the date of sale of each Unit.  Assessments shall commence in accordance with 
Section 6.4 and Section 6.5 of these Bylaws.  At the time of closing of the initial sale of each 
Unit, the purchaser shall make the contribution described in Section 6.5 to the Operating Fund.  
The Board of Directors, on behalf of the Association, shall assess the Common Expenses against 
the Owners from time to time, and at least annually, and shall take prompt action to collect from 
an Owner any Common Expense due which remains unpaid by him for more than thirty (30) 
days from the due date for its payment (except as provided above for the Declarant).  A Unit 
Owners shall be personally liable for all assessments imposed on the Unit Owner or assessed 
against the Unit by the Association.  Multiple Owners may have joint and several liabilities for 
all assessments. 



 

THE TREES CONDOMINIUM BYLAWS  
DWT 8819235v9 0085459-000001  
Page 21 of 43 

 

6.5 Operating Fund. 

The Declarant shall establish in the name of the Association an Operating Fund for the 
Association.  At the time of closing of the initial sale of each Unit, the purchaser shall make an 
initial contribution to the Operating Fund equal to two (2) months of Association assessments for 
the Unit.  As provided in the Act, the Declarant may elect to defer commencement of all or part 
of the Common Expense assessments for the Operating Fund as to all Units and pay the 
Common Expenses directly as they accrue to the Condominium until the date of the Turnover 
Meeting or ten (10) days after notice from the Declarant that assessments will commence, 
whichever is first to occur.  During the period of administrative control described in Section 15.4 
of the Declaration, the Declarant shall not use any funds contained in the Operating Fund to 
defray the Declarant’s expenses, contributions to reserves, or construction costs, or to 
compensate for any deficits in the operating budget of the Condominium.   

6.6 Contingency Fund. 

The Board may also build up and maintain a reasonable reserve for contingencies and 
replacements not covered by Section 6.4 above.  Extraordinary expenditures not originally 
included in the annual estimate which may become necessary during the year may be charged 
against such reserve.  If the estimated cash requirement proves inadequate for any reason, 
including non-payment of any Owner’s assessment, the Board may at any time levy a further 
assessment of common expenses.  The Board shall serve notice of such further assessment on all 
Owners by a statement in writing giving the amount and reasons therefore, and such further 
assessments shall be effective with the first quarterly assessment of Common Expenses which is 
due more than ten (10) days after the delivery or mailing of such notice of further assessment. 

6.7 Special Assessments. 

The expense of any maintenance, repair, or replacement to an Owner’s Unit or its 
Limited Common Elements performed by the Association pursuant to Section 3.2 will be 
charged to said Owner as a special assessment.  The expenses of any action by the Association to 
enforce and fulfill the requirements of these Bylaws or the Declaration with respect to any Unit 
and its associated Limited Common Elements shall be charged to said Owner as a special 
assessment.  Any such special assessment shall be a lien against the Owner’s Unit with the same 
force and effect as if the charge were a part of the ordinary assessments of Common Expenses 
attributable to the Owner’s Unit. Any other unmetered service provided to Units pursuant to 
Section 3.2 of these Bylaws will be specially assessed to the Unites on a fee for service basis. 

6.8 Statement of Common Expenses. 

In accordance with ORS 100.480(4), the Board must within ten (10) days of an Owner’s 
written request provide any Owner a written statement of that Owner’s due and unpaid 
assessments as of the time the request was received including but not limited to (i) regular and 
special assessments, (ii) fines and other charges, (iii) accrued interest and the method used to 
calculate it, and (iv) late payment charges and the method used to calculate it.  The Association 
need not provide such a statement if the Association has commenced litigation by filing a 
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complaint against the Owner and the litigation is pending when the statement would otherwise be 
due. 

6.9 Default in Payment of Common Expenses.   

6.9.1 In the event of delinquency or default by any Owner in paying to 
the Association the assessed Common Expenses (including but not limited to reserve 
assessments or any special assessments), such Owner will be obligated to pay interest on such 
Common Expenses from the due date thereof, at the rate of eighteen percent (18%) per annum or 
the maximum legal rate of interest permitted by Oregon law, whichever is less, together with all 
expenses, including attorneys’ fees, whether or not legal proceedings are commenced and both at 
trial and on appeal incurred by the Association in collecting such unpaid expenses together with 
all expenses, including attorneys’ fees, incurred by the Association in any proceeding brought to 
collect such unpaid expenses, no interest or late charges will be assessed on delinquent Common 
Expenses paid within fifteen (15) days after the due date thereof.   

6.9.2 The Board may also establish and impose charges for late 
payments of assessments, attorney fees for collection of assessments and, after giving notice and 
an opportunity to be heard, levy reasonable fines for violations of the Declaration, Bylaws, and 
Rules and Regulations, provided that any such charge or fine is based on a schedule set forth in 
resolution adopted by the Board or the Association that is delivered to each Unit or mailed to 
each owner and the address designated by each owner for the receipt of any notice with respect 
to the Condominium. 

6.9.3 The Board has the right and duty to recover for the Association 
such Common Expenses, together with interest thereon, late charges, if any, and expenses of the 
proceeding, including attorneys’ fees, by an action brought against such Owner or by foreclosure 
of the lien upon the Unit granted by the Act.  The Board must notify the holder of any first 
mortgage upon a Unit of any default not cured within thirty (30) days of the date of notice of 
default. 

6.10 Delinquent Assessment Deposit.   

6.10.1 An Owner may be required by the Board, from time to time, to 
make and maintain a deposit of not less than one (1) month’s nor in excess of three (3) months’ 
estimated monthly assessments and charges, which may be collected in the same manner as other 
assessments and charges.  Such deposit shall be held in a separate fund, be credited to the Unit 
owned by such Owner, and be for the purpose of establishing a reserve for delinquent 
assessments.   

6.10.2 Resort may be had against the deposit at any time when such 
Owner is ten (10) days or more delinquent in paying his monthly or other assessments and 
charges.  Such deposits shall not be considered as advance payments of regular assessments.  In 
the event the Board should draw upon such deposit as a result of an Owner’s delinquency in 
payment of any assessments, such Owner shall continue to be responsible for the immediate and 
full payment of such delinquent assessment (and all penalties and costs related thereto) and thus 
the full restoration of such deposit, and the Board shall continue to have all of the rights and 
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remedies for enforcing such assessment payment and deposit restoration as provided by this 
Declaration and Bylaw.  

6.10.3 Upon the sale of a Unit, the Seller/Owner thereof shall not be 
entitled to a refund from the Association of any deposit or Reserve Fund made or maintained 
with respect to such Unit pursuant to this or any other Section of this Declaration; rather, any 
such deposit or Reserve Fund shall continue to be held by the Association for the credit of such 
Unit, the Unit purchaser shall succeed to the benefit thereof, and the Unit seller shall be 
responsible for obtaining from the purchaser appropriate compensation therefor.  

6.11 Acceleration of Assessments.   

In. the event any monthly assessment attributable to a particular Unit remains delinquent 
for more than sixty (60) days, the Board may, upon fifteen (15) days written notice to the Owner 
of such Unit, accelerate and demand immediate payment of all, or such portion as the Board 
determines, of the monthly assessments and other charges which the Board reasonably 
determines will become due during the next succeeding twelve (12) months with respect to each 
Unit.    

6.12 Foreclosure of Liens for Unpaid Common Expenses.   

In any action brought by the Association to foreclose a lien on a Unit because of unpaid 
Common Expenses, the Owner shall be required to pay a reasonable rental for the use of the Unit 
during the pendency of the suit, and the plaintiff in such foreclosure suit shall be entitled to the 
appointment of a receiver to collect such rental.  The Board, acting on behalf of the Association, 
shall have the power to purchase such Unit at the foreclosure sale and to acquire, hold, lease, 
mortgage, vote the votes appurtenant to, convey, or otherwise deal with the Unit.  An action to 
recover a money judgment for unpaid Common Expenses shall be maintainable without 
foreclosing any lien securing the same.  The remedies provided herein are cumulative, and the 
Association may pursue any of them, as well as any other remedies which may be available 
under law, although not expressed herein. 

6.13 Lien Priority. 

Any lien of the Association against a Unit for Common Expenses shall have the priority 
provided in the Act in relation to other tax and assessment liens, and any prior Mortgage or Trust 
Deed of record. 

6.14 First Mortgages; Liability of Subsequent Owner.   

Any lien of the Association against a Unit for Common Expenses shall be subordinate to 
tax and assessment liens and any first Mortgage of record, unless there has been compliance with 
all requirements of Section 100.450(7) of the Act.  Where the purchaser or Mortgagee of a Unit 
obtains title to the Unit as a result of foreclosure of a first Mortgage or by deed in lieu 
offorec1osure, such purchaser or Mortgagee and his successors and assigns sha1l not be liable 
for any of the common expenses chargeable to such Unit which became due prior to the 
acquisition of title to such Unit by such purchaser or Mortgagee except to the extent provided in 
Section 100.475(2) of the Act; provided, in the case of a deed in lieu of foreclosure, that the 
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Mortgagee complies with the requirements of Section 100.465(1) of the Act; and provided 
further, that any sale or transfer of a Unit pursuant to a foreclosure shall not relieve the purchaser 
or transferee of such Unit from liability for, nor such Unit from the lien of, any Common 
Expenses thereafter becoming due.  In a voluntary conveyance of a Unit, the grantee shall be 
jointly and severally liable with the grantor for all unpaid assessments against the grantor of the 
Unit to the time of grant of conveyance, without prejudice to the grantee’s right to recover from 
the grantor the amounts paid by the grantee therefor.  However, upon request of a prospective 
purchaser, the Board of Directors shall make and deliver a statement of the unpaid assessments 
against the prospective grantor of the Unit, and the grantee in such case shall not be liable for, 
nor shall the Unit when conveyed be subject to, a lien filed thereafter for any unpaid assessments 
against the grantor in excess of the amounts therein set forth. 

6.15 Liability of Owners.   

An Owner shall be liable for the expenses of any Common Element maintenance, repair 
or replacement rendered necessary by that Owner’s act, neglect or carelessness or by that of any 
member of the Owner’s family, or the Owner’s guests, employees, invitees, agents or lessees, but 
only to the extent that such expense is not met by the proceeds of insurance carried by the 
Association.  Nothing herein contained, however, shall be construed so as to modify any waiver 
by insurance companies of rights of subrogation.  The expense of any maintenance, repair or 
replacement required, as provided herein, shall be charged to said Owner as a specific item, 
which shall be a lien against such Owner’s Unit with the same force and effect as if the charge 
was a part of the normal Common Expenses attributable to such Owner’s Unit. 

6.16 Violation by Owners; Remedies. 

Subject to any limitations contained in the Declaration, the violation of any rule or 
regulation adopted by the Board, or the breach of any covenant or provision contained in the 
Declaration or the Bylaws shall give the Board the rights set forth in the Declaration and the 
right:  (i) to enter upon that part of the Condominium where such violation or breach exists and 
summarily abate and remove, at the expense of the defaulting Owner, any structure, thing or 
condition that may exist thereon contrary to the intent and meaning of the provisions hereof, and 
the Board or its agents shall not thereby be deemed guilty in any manner of trespass and (ii) to 
enjoin, abate or remedy by appropriate legal proceedings the continuance of any breach.  All 
expenses of the Board in connection with such violation and such action or proceedings, 
including engineering, architectural and other professional fees and costs, court costs and 
attorneys’ fees and any other fees and expenses, and all damages, liquidated or otherwise, 
together with interest thereon until paid at the rate provided in Section 6.9 of these Bylaws, shall 
be charged to and assessed against such defaulting Owner and shall be added to and deemed part 
of that Owner’s respective share of the Common Expenses.  The Board shall have a lien for all of 
the same upon the Unit of such defaulting Owner and upon all of his additions and improvements 
thereto and upon all personal property in that Owner’s Unit or located elsewhere in the 
Condominium.  Any and all of such rights and remedies may be exercised at any time and from 
time to time, cumulatively or otherwise, by the Board.  Any violations by an Owner of the 
Declaration, Bylaws, or Association Rules that are deemed by the Board to be a hazard to public 
health or safety may be corrected immediately as an emergency matter by the Association, and 
the cost thereof shall be charged to the offending Owner as a specific item, which shall be a lien 
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against the offending Owner’s Unit with the same force and effect as if the charge was a part of 
the normal Common Expenses attributable to such Unit.  Any violation or breach by an Owner’s 
tenant, occupant, agent, invitee, licensee or employee shall be deemed a violation or breach of 
the owner. 

6.17 No Waiver.   

The failure of the Association or of an Owner to enforce any right, provisions, covenant 
or condition, which may be granted by any of the provisions of the Declaration, the Bylaws, or 
any Association Rules, shall not constitute a waiver of the right of the Association or Owner to 
enforce such right, provision, covenant or condition in the future.  The receipt by the Board of 
payment of any assessment from an Owner, with knowledge of any such violation or breach, 
shall not be deemed a waiver of such violation or breach; and no waiver by the Board or any 
provision hereof shall be deemed to have been made unless expressed in writing and signed by 
the Board.  This Section also extends to the Declarant or Declarant’s managing agent exercising 
the power of the Board during the initial period of operation of the Association and the 
Condominium. 

7. RECORDS AND AUDITS 

7.1 General Records.   

The Board and managing agent shall keep detailed records of the actions of the Board 
and managing agent and minutes of Board and Association meetings.  The vote of each Director 
shall be recorded in the minutes of the meeting, and if a Director is present and does not vote 
against an action the Director is presumed to assent to it. The Board shall maintain a list of 
Owners entitled to vote at Association meetings and a list of all Mortgagees of Units.  The Board 
shall maintain, at the office of the Association, a copy suitable for duplication of the following:  
the Declaration, the Bylaws, any Rules and Regulations and any amendments thereto, the most 
recent annual financial statement of the Association, the current operating budget of the 
Association, and any other documents required by the Act to be so maintained.  Such documents 
shall be made reasonably available for inspection and duplication by Owners, Mortgagees, and 
prospective purchasers of Units upon written request therefrom.  All Association documents and 
records shall be maintained within the State of Oregon at all times.  

7.2 Records of Receipts and Expenditures.   

The Board or its designee shall keep detailed, accurate records in chronological order of 
receipts and expenditures affecting the Common Elements, itemizing maintenance and repair 
expenses of the Common Elements and any other expenses incurred.  Such records and the 
budgets authorizing the payments shall be available for examination by the Owners and 
Mortgagees during normal business hours. 

7.3 Assessment Roll.   

The assessment roll shall be maintained in a set of accounting books in which there shall 
be an account for each Unit.  Such account shall designate the name and address of the Owner or 
Owners of each Unit, the amount of each assessment against each Owner, the dates and amounts 
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in which the assessment comes due, the amounts paid upon each Owner’s account and each 
Owner’s balance due on the assessments. 

7.4 Common Expense Payment Records. 

Subject to the signature requirements set forth in Section 5.7, the managing agent shall 
pay all budgeted Common Expenses without further authorization by the Association.  Any 
unbudgeted Common Expenses shall require the President’s signature on a written authorization 
voucher to the managing agent before payment of the same by the managing agent.  Unless 
requested more frequently, the managing agent shall be required to provide quarterly reports of 
the payments made by it on behalf of the Association.   

7.5 Annual Reports and Audits. 

An annual financial statement of the Association, consisting of at least a balance sheet 
and income and expense statement for the preceding fiscal year, shall be rendered by the Board 
and delivered to all Owners and to all Mortgagees of Units who have requested the same, within 
ninety (90) days after the end of each fiscal year.  The Treasurer of the Association shall file 
required state and federal tax returns based upon the annual financial statements.  An Annual 
Report shall be filed each year with the Oregon Real Estate Agency as required under 
ORS 100.415(13), 100.250(b) and 100.260(2).  At any time any Owner or Mortgagee may, at 
their own expense, cause an audit or inspection to be made of the books and records of the 
Association.  Upon written request of any of HUD, VA, FNMA or FHLMC which has an interest 
or prospective interest in the Condominium, the Association shall prepare and furnish to them 
within a reasonable time an audited financial statement of the Association for the immediately 
preceding fiscal year. 

7.6 Notice of Sale, Mortgage, Rental or Lease.   

Immediately upon the closing of any sale, mortgage, rental or lease of any Unit, the 
Owner shall promptly inform the Secretary or managing agent of the name and address of the 
purchaser, mortgagee, lessee, or tenant.  The foregoing notification requirement is in addition to 
that set forth in Section 1.7 of the Declaration regarding notification to the Board of any 
contemplated sale or lease of a Unit. 

8. OCCUPATION AND USE 

8.1 Generally.   

 The Condominium is intended solely for residential use.  The Units may be used only in a 
manner appropriate to maintain the Condominium’s status as a residential condominium on an 
ownership, rental, or lease basis, and for social, recreational, or other reasonable purposes 
normally incidental to residential use.  Units may be used for accessory home businesses subject 
to Board approval of the business as compatible with the residential character of the 
Condominium, such approval to not be unreasonably withheld, conditioned or delayed.  Units 
may be used for operating the Association and for management of the Condominium.  Units may 
only be leased in accordance with and to the extent allowed by this Section of the Bylaws.   
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8.2 Leasing or Renting of Units.   

8.2.1 No Unit may be rented or leased for transient or motel or hotel 
lodging purposes which is defined as occupancy that has any of the following characteristics:  
(a) occupancy is charged on a daily, weekly or other less than monthly periodic basis except for 
Occasional Vacation Rentals permitted hereunder; (b) any service normally offered by hotels or 
motels, including but not limited to, regular maid and linen service, a front desk located within or 
without the Condominium, telephone switchboard service or other telephone service which is 
part of a system serving more than one Unit or is networked with other Units or lodging facilities 
within or without the Condominium; and (c) occupancy is available through a third party 
property management agent or other person who is responsible for reservation arrangements and 
other duties relating to the renting or leasing of a Unit or by any other means that constitutes an 
invitation to the general public to seek occupancy for lodging that has any characteristics 
specified in (a) and (b) of this Section.  

8.2.2 For purposes of these Bylaws, the term “leasing” or “renting” a 
Unit means the granting of a right to use or occupy a Unit, for a specified term (including any 
renewal or extension options not to exceed twenty (20) years) or an indefinite term (with rent 
reserved on a periodic basis), in exchange for the payment of rent (that is, money, property or 
other goods or services of value), but does not mean or include joint ownership of a Unit by 
means of joint tenancy, tenancy-in-common or other form of co-ownership. 

8.2.3 No Unit may be rented or leased for less than thirty (30) 
consecutive days except for occasional vacation rentals by an Owner (“Occasional Vacation 
Rentals”).  Nothing in this subsection is intended to prohibit an Owner from occasionally renting 
such Owner’s Unit provided such rental is not:  (a) for transient or motel or hotel lodging in 
violation of this Section, or (b) part of a continuing pattern of business operation.  The Board 
may, by resolution, adopt reasonable rules to govern Occasional Vacation Rentals. 

8.2.4 Except as provided in this subsection, no trade, craft, business, 
profession, commercial or similar activities of any kind may be conducted in any Unit or in any 
other portion of the Condominium without the written consent of the Board, pursuant to rules 
and regulations adopted consistent with the provisions of this Section.  Nothing in this Section 
may be construed so as to prevent or prohibit:  (a) subject to this Section 8.2, activities relating to 
the rental, lease or sale of Units; (b) an Owner from maintaining his or her professional personal 
library, keeping his or her personal business or professional records or accounts, handling his or 
her personal business or professional telephone calls, or conferring with business or professional 
associates, clients, or customers, in such Owner’s Unit; or (c) use of a Unit as a “home office.” 

8.2.5 If any tenant or occupant of a Unit violates or permits the violation 
by his guests and invitees of any provisions hereof or of the Bylaws or of the Rules and 
Regulations, and the Board determines that such violations have been repeated and that a prior 
notice to cease has been given, the Board may give notice to the tenant or occupant of the Unit to 
forthwith cease such violations; and if the violation is thereafter repeated, the Board will have the 
authority, on behalf of and at the expense of the Owner, to evict the tenant or occupant.  The 
Board will have no liability to an Owner or tenant for any eviction made in good faith.  The 
Association will have a lien against the Owner’s Unit for any costs for any costs incurred by it in 
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connection with such eviction, including reasonable attorney’s fees, which may be collected and 
foreclosed by the Association in the same manner as assessments are collected and foreclosed 
under Section 5.  As used herein, the term “lease” includes any lease, rental agreement or other 
occupancy arrangement, however denominated.  Other than as stated in this Section, there is no 
restriction on the right of any Owner to lease or otherwise rent his Unit. 

8.2.6 All Owners of Units must provide the Board with a Statement of 
Unit Occupancy Information which must be kept on file with the books and records of the 
Association so that the Association may determine the percentage of Units rented or leased.  The 
Statement of Unit Occupancy Information must be kept current by the Owner, be on a form 
prescribed by resolution of the Board, and contain a statement of whether or not the Unit is 
occupied by the Owner and if not, the following information:  (i) the name of the renter, lessee or 
sublessee; and (ii) the term of the rental, lease or sublease. 

8.2.7 Except for Occasional Vacation Rentals permitted hereunder, all 
agreements for the rental or lease (including sublease) of Units and all Owners, renters, lessees 
and sublessees of Units must comply with this Section. 

8.2.7.1 All rentals and leases, including subleases, of Units 
must be by written agreement which provides that the terms of the agreement are subject in all 
respects to the provisions of the Declaration, these Bylaws, Association Rules, and the 
Condominium Act and that any failure by the tenant, lessee or sublessee to comply with the 
terms of such documents or Condominium Act is a default under the agreement.  

8.2.7.2 The Owner must provide the tenant or lessee (including 
sublessee) of the Unit a copy of this Declaration, the Bylaws, including any relevant amendments 
to such documents, and all Association Rules and Regulations and in effect during the period of 
such rental or lease and obtain a receipt for delivery of such documents. 

8.2.7.3 Upon the commencement of the rental or lease period 
(including any renewal or sublease), the Owner must provide the Association a statement of Unit 
occupancy information and a copy of the receipt.  If the Owner fails to provide such receipt, the 
Association must provide such documents to the tenant, lessee or sublessee.  The Association 
must obtain a receipt therefore, and may charge the copy expenses to the Owner as part of the 
Owner’s assessments imposed under Section 6.   

8.2.7.4 If the Board determines that a tenant, lessee or 
sublessee of a Unit has violated any provisions of this Declaration, the Bylaws, the Rules and 
Regulations, or the Condominium Act, in addition to any other remedies available to the 
Association, the Board may require that the Owner terminate such rental or lease agreement, or 
Owner’s lessee terminate any sublease.  

8.2.7.5 An Owner is responsible for paying for any damage to 
the Common Elements caused by his or her guests, tenants or lessees (including sublessees) and 
for any fines imposed by the Board for any violations of this Declaration, the Bylaws or the 
Association Rules.   
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8.3 Sales Facilities of Declarant.   

Notwithstanding any provision in Section 8.1, Declarant, its agents, employees, and 
contractors shall be permitted to maintain, during the period of sale and construction of the 
Condominium Units, upon such portion of the Condominium as Declarant may own and upon 
the Common Elements, such facilities as in the sole opinion of Declarant may be reasonably 
required, convenient, or incidental to the construction, sale, or rental of Condominium Units and 
interests, including, but not limited to, a business office, storage area, signs, modeled units, sales 
office, construction office, and parking areas for all prospective tenants or purchasers of 
Declarant.  The special Declarant rights set forth in the Declaration shall be controlling over any 
conflicting restrictions in these Bylaws. 

8.4 Limited Common Elements. 

Limited Common Elements are for the sole and exclusive use of the Unit Owners to 
which the Limited Common Elements are reserved or assigned. 

8.5 Effect on Insurance.   

Nothing shall be done or kept in or on the Common Elements which will increase the rate 
of insurance on the Common Elements without the prior written consent of the Board.  No 
Owner or Purchaser shall permit anything to be done or kept in or on the Common Elements 
which will result in the cancellation of insurance on the Common Elements or which would be in 
violation of the law. 

8.6 Offensive or Unlawful Activities.   

No noxious or offensive activities shall be carried on upon the Condominium, Unit, 
Common Area, or any part thereof, nor shall anything be done or placed in, on or under any part 
of the Condominium or any Unit which unreasonably interferes with or jeopardizes the 
enjoyment of the Condominium, or which is a source of unreasonable annoyance to residents.  
No unlawful use shall be made of the Condominium or any part thereof, and all laws, zoning 
ordinances, regulations or any other Legal Requirement (as defined in the Declaration) of all 
governmental authorities having jurisdiction thereof shall be strictly complied with.  
Construction of buildings and improvements by Declarant that are part of or are scheduled to 
become a part of the Condominium shall not violate this Section. Compliance with any Legal 
Requirements shall be accomplished by and at the sole expense of the Owner or Association, as 
the case may be, whichever shall have the obligation to maintain and repair the portion of the 
condominium affected by any such Legal Requirement.  Each Owner shall give prompt notice to 
the Board of Directors of any written notice received of the violation of any Legal Requirement 
affecting the Owner’s Unit or the Condominium.  Notwithstanding the foregoing provisions, an 
Owner may, at his expense, defer compliance with and contest, by appropriate proceedings 
prosecuted diligently and in good faith, the validity or applicability of any Legal Requirement 
affecting any portion of the Condominium which such Owner is obligated to maintain and repair, 
and the Board of Directors shall cooperate with such Owner in such proceedings, provided that:  

8.6.1 Such Owner shall pay and shall defend, save harmless, and 
indemnify the Board, the Association, and each other Owner against all liability, loss or damage 
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which any of them respectively shall suffer by reason of such contest and any noncompliance 
with such Legal Requirement, including attorneys’ fees and other expenses incurred;  

8.6.2 Such Owner shall keep the Board advised as to the status of such 
proceedings; and  

8.6.3 If any Owner conducts any activity or fails to comply with any 
Legal Requirement that increases the insurance premiums on insurance carried by the 
Association, or for which the Association is directly or indirectly responsible, such Owner shall 
pay such increased premium to the Association, upon demand, and if not so paid, such amount 
shall bear interest after the date of such demand at the rate provided in Section 6.9.   

8.7 Contested Legal Requirements. 

An Owner need not comply with any Legal Requirement so long as the Owner is 
contesting the validity or applicability thereof as provided in Section 7.5, provided that 
noncompliance shall not create a dangerous condition or constitute a crime or an offense 
punishable by fine or imprisonment, and that no part of the Condominium shall be subject to 
being condemned or vacated by reason of noncompliance or otherwise by reason of such contest.  
The Board may also contest any Legal Requirement without being subject to the conditions 
described in Section 7.5 as to contest and may also defer compliance with any Legal 
Requirement, subject to the conditions contained in this Section 7.6 as to deferral of compliance 
by an Owner, and the costs and expenses of any contest by the Board shall be a Common 
Expense.   

8.8 Parking. 

Watercraft, trailers and recreational vehicles may be parked on General Common 
Elements only while being prepared for travel, limited to forty-eight (48) hours prior to leaving 
and forty-eight (48) hours after return to the Condominium.  Subject to the preceding sentence, 
parking of boats, watercraft, trailers, recreational vehicles, trucks, campers, motorcycles, similar 
equipment and anything being in excess of three-quarters of a ton in weight shall not be allowed 
on Common Elements, but may be parked inside of the garage portion of a Unit. No parking of 
any kind is allowed on the asphalt drive lane, except for in the designated parking stalls. 

8.9 Vehicles. 

No Owner shall permit any vehicle that is in an extreme state of disrepair to be 
abandoned or to remain parked upon any part of the Condominium for a period in excess of 
forty-eight (48) hours.  A vehicle shall be deemed in an “extreme state of disrepair” when the 
Board reasonably determines that its presence offends the residents of the Condominium.  
Should any Owner fail to remove such vehicle within two (2) days following the date on which 
notice is mailed to such Owner by the Board, the Board may have the vehicles removed form the 
Condominium and charge the expense of such removal to the Owner.  No on-street vehicle 
maintenance or repair involving motor oils, fuels, or other lubricants or solvents shall be 
permitted anywhere on the Condominium.  On-site vehicle washing shall be permitted only in 
paved areas that discharge all waste to a water quality treatment facility.   
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8.10 Pets. 

Domesticated animals, birds, fish and reptiles (herein referred to as “pets”) may be kept 
in the Units subject to Rules and Regulations.  Dogs will not be allowed on the Common 
Elements unless they are being carried or are held on a leash.  The Board may at any time require 
the removal of any pet that the Board reasonably determines is dangerous, unreasonably 
disturbing other Owners, repeatedly soiling or causing damage to the Common Elements, or not 
being kept in accordance with Rules and Regulations.  The Board may exercise this authority 
with respect to specific pets on a case by case basis.  At all times, the Common Elements shall be 
free from pet debris, including food and fecal matter.  Each Owner shall be responsible for any 
damage to the Common Elements caused by a pet kept in his or her Unit or by any guest or 
invitee of such Owner to the extent not covered by property insurance maintained by the 
Association. 

8.11 Protection of Wildlife. 

Feeding or harassing of wildlife anywhere on the Condominium shall be prohibited.  Bird 
feeders may be used, subject to the Rules and Regulations of the Association, but only sterile 
bird seed may be used.   

8.12 Rubbish and Trash.  

No Unit or any part of the Common Elements (including the decks included in the 
Limited Common Elements) shall be used as a dump for trash or rubbish of any kind.  All 
garbage and other debris and waste shall be kept in appropriate sanitary containers for proper 
disposal and out of public view.  In the event an Owner or occupant fails to remove any trash, 
rubbish, garbage, or other debris or waste materials from such Owner’s or occupant’s Unit (or 
form the street or other Common Elements if deposited thereon by such Owner or occupant) 
within five (5) days after notice form the Association, the Association may have such waste 
removed and charge the expense of such removal to the Owner of the Unit as provided in Section 
6.3.12.  Customary construction activities by Declarant that relate to development and 
construction of the condominium or buildings and improvements which are scheduled to be part 
of the condominium shall not violate this Section.   

8.13 Restriction on Vegetation.  

Only vegetation approved by the Association may be planted on any portion of the 
Condominium.   

8.14 Signs.   

No sign of any kind shall be displayed to the public on or from any Unit, Limited 
Common Element or General Common Element without the prior written consent of the Board.  
This Section shall not apply to the Declarant who may post such signs on the Property as 
Declarant deems necessary or appropriate for the sale of Units in the Condominium as long as 
the Declarant has a Unit for sale. 
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8.15 Temporary Structures.  

No structure of a temporary character, trailer, tent, shack, garage, barn, or other 
outbuilding shall be permitted or used in the Condominium at any time as a residence either 
temporarily or permanently.   

8.16 Leaf Blowers.  

No leaf blowers that generate either noise or air pollution shall be used on ay part of the 
condominium other than by a landscape maintenance company hired by the Board.   

8.17 Common Element Alterations. 

Nothing shall be altered or constructed in or removed from the Common Elements or 
facilities except upon the written consent of the Board and after any procedures required under 
these Bylaws or by law. 

8.18 Association Rules and Regulations. 

The Board is empowered to pass, amend or revoke detailed administrative rules and 
regulations necessary or convenient from time to time to insure compliance with the general 
guidelines of this Section and the other provisions of these Bylaws.  Such Rules and Regulations 
shall be binding upon all Owners upon adoption by the Board.  In the event of any conflict 
between the Bylaws or the Declaration, and the Rules and Regulations, the Declaration or 
Bylaws shall prevail.  Rules and Regulations shall not be effective until provided to the Owners 
in writing and one or more may be revoked by a majority vote of the Owners at an Owners’ 
meeting. 

9. MAINTENANCE OF CONDOMINIUM PROPERTY AND RELATED 
MATTERS 

9.1 Maintenance and Repair. 

Except as otherwise provided herein for damage or destruction caused by casualty, the 
Condominium shall be maintained, repaired and/or replaced, as follows: 

9.1.1 Units. 

All repairs, maintenance and replacement of, any Unit shall be made by and at the sole 
expense of the Owner of such Unit, who shall keep the same in good order, condition and repair, 
except for repair, maintenance and replacement of the roofs and party walls in each building, 
which shall be performed by the Association and shall be specially assessed against the Owner(s) 
of a Unit in such building.  An Owner shall make no repair, replacement, maintenance, alteration 
or perform any other work on his/her Unit that would jeopardize the soundness or safety of the 
Condominium or reduce the value or impair any easement or other right of any Owner, unless 
the written consent of all Owners affected is also obtained.   
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In addition, each Owner is responsible for the maintenance, repair, or replacement of the 
following equipment, fixtures, appliances, and accessories that may be in or service such Unit:   

9.1.1.1 Heating, Ventilation, and Air Conditioning systems 
including, without limitation, all ducts and filters, the furnace, any air conditioning compressor, 
and any air conditioning condenser located outside of the Unit that is servicing said Unit; 

9.1.1.2 any built-in appliances; 

9.1.1.3 telephones; 

9.1.1.4 kitchen appliances, including, without limitation, the 
refrigerator, dishwasher, range, stove, microwave (if supplied), garbage disposal, and exhaust 
fans and hoods; 

9.1.1.5 inside plumbing fixtures, hot water heaters and tanks, 
and all water and sewer pipes inside each Unit and all exterior water and sewer pipes leading to 
main lines; 

9.1.1.6 all light fixtures, and bulbs located inside the Unit, and 
all exterior porch lights; heaters, and the electric service key; 

9.1.1.7 all wiring for any utility services including, without 
limitation, electric wiring, circuit breakers, and the service box, wiring for telephone or internet 
service, and wiring for cable TV; and 

9.1.1.8 all other utility systems located inside the Unit and any 
equipment installed by the Owner. 

Each Owner and the Owner's agent has the right to maintain, repair, paint, finish, alter, 
substitute, add or remove any fixtures attached to said ceilings, floors, or walls.  This Section 
9.1.1 may not be construed to permit any interference with or damage to the structural integrity 
of the Condominium or interference with the use, protection, and enjoyment of the Common 
Elements by any other Owner or of the other Units or any of them, nor may it be construed to 
limit the powers or obligations of the Board hereunder. 

9.1.2 Common Elements. 

All maintenance, repairs and replacements to the Common Elements shall be made by the 
Association and shall be charged to all the Owners as a Common Expense.  The Board shall be 
solely responsible for determining the appropriate maintenance schedule for the Common 
Elements and all other items for which the Board is responsible for maintaining in this 
Declaration or the Bylaws.  Without limitation of the foregoing, the Association shall be 
responsible for the painting, staining, repair and replacement of the exterior surfaces of all Units 
(inc1uding the repair and replacement of roofs, gutters, vinyl siding, exterior doors and garage 
doors); cleaning of the exterior surfaces of all window and door glass; the repair and resurfacing 
of all streets, driveways, and walkways; and the cutting, pruning, trimming, and watering of all 
landscaping.  If the Mortgagee of any Unit determines that the Board is not providing an 
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adequate maintenance, repair, and replacement program for the Common Elements, such 
Mortgagee, at its option, may deliver a notice to the registered agent of the Association, as 
required pursuant to Section 100.550 of the Act, setting forth the particular defect(s) which it 
believes exists in the maintenance, repair, and replacement program.  If the specified defect(s) 
are not corrected within sixty (60) days after receipt of such notice, then the Mortgagee, upon 
written notice to the registered agent that it is exercising its proxy rights thereunder, shall have 
the right to attend succeeding annual or special meetings of the Association and to cast a vote for 
each Unit on which it holds a Mortgage on all business coming before such meeting, which 
proxy rights shall continue until the defect(s) described in the notice are corrected.  All work will 
be specially assessed to the benefited Units if the work pertains to less than all of the Units in the 
Condominium.  For example, if the roof of a single Building needs repair, then the cost will be 
specially assessed only to the Unit Owners of the affected Building.  Any such special 
assessment to the benefited Units shall be as reasonably and uniformly determined by the Board.   

9.1.3 Repairs by Association.   

The Association may make repairs, replacements and maintenance that an Owner is 
obligated to make and that such Owner does not make within a reasonable time.  If such repairs 
are of an emergency nature (in that the repairs must be promptly made to prevent further or 
imminent potential damage to the Condominium), the Association may make such repairs 
immediately, without notice to the Owner, if such Owner is not available for reasonable 
notification within the time frame that the nature of the emergency may reasonably afford.  The 
Association shall indemnify its agents, employees and other representatives from any and all 
liability to any Owner incurred by reason of any reasonable exercise of the right of entry 
afforded in the Declaration or Bylaws to affect emergency repairs.  The Association shall have 
no liability to an Owner for any use of its right of entry or right to make emergency repairs if the 
Association has reasonable cause to believe that such action is required.  Each Owner shall be 
deemed to have consented to having such repairs done to such Owner’s Unit by the Association.  
An Owner will be specially assessed and must reimburse the Association for all such repair, 
replacement and maintenance costs except to the extent covered by insurance, including any 
legal or collection costs incurred by the Association to collect the costs of such repairs, 
replacement and maintenance.  All such sums of money will bear interest from the due date 
thereof at the default rate provided in the Declaration and may otherwise be collected in the same 
manner as regular Common Expense assessments.  Should actual collection of such amounts 
from the responsible Owner within a reasonable period of time prove impossible after reasonable 
collection efforts, however, the uncollected portion may be charged to all Owners s a Common 
Expense, subject to reimbursement of any amounts later collected from the responsible owner.  If 
repairs are required due to an emergency and the Association does not immediately commence 
the required replacement, maintenance or repairs, any Owner may do so and such Owner will 
have all of the rights of the Association described in this Section. 

9.2 Additions, Alterations or Improvements. 

9.2.1 No Owner shall make any exterior alterations to the Owner’s Unit, 
or make any change to an installation upon the Common Elements, or decorate, alter or repair 
any part of the Common Elements except for maintenance of those parts of the Common 
Elements which the Owner has the duty to maintain, without the prior written consent of the 
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Association. 

9.2.2 Nothing shall be installed by the Owner of a Unit on the exterior of 
the Buildings or Common Elements without the prior written consent of the Board, subject to the 
following exception.  Radio and television dishes and antennas and other over-the-air reception 
devices (“OTARD’s”) that are subject to the FCC’s Over-the-Air Reception Devices Rule may 
be installed on each Owner’s Limited Common Elements to the extent feasible and painted so as 
to camouflage the OTARD.  If such a location is not feasible then the Owner may apply to the 
Board for an acceptable location on the General Common Elements of that Owner’s Unit for the 
OTARD.  The Board shall permit each Owner to install an OTARD on the General Common 
Elements in a specific location where it is feasible to obtain the desired service as is reasonably 
determined by the Board.  Owner shall submit to the Board detailed plans and specifications for 
any OTARD that Owner wishes to install on the General Common Elements or Limited 
Common Element, and shall not commence any construction, installation or operation of any 
such OTARD until the plans and specifications for its installation shall have been approved in 
writing by the Board.  The Board may condition its approval upon, among other things, the 
provision of reasonable security to insure the performance of the Owner’s obligations under this 
Section.  Any such OTARD shall be painted as directed by the Board so as to camouflage the 
installation if that will not interfere with the desired service.  The Board shall have the right to 
supervise the installation and removal of any such OTARD.  The Board shall also have the right 
to require landscaping or other materials be installed at the Owner’s expense to reasonably 
screen any such OTARD from view and to enforce reasonable OTARD safety and maintenance 
requirements.  Board approval shall also be required for any OTARD mast installation that 
would be more than twelve (12) feet in height or any OTARD dish that would be more than three 
(3) feet in diameter.   

9.3 Damage or Destruction by Casualty.   

9.3.1 Responsibility of Association.  

The Association shall be responsible for repairing, reconstructing, or rebuilding all 
damage or destruction of the Common Elements by casualty and, to the extent of the 
Association’s insurance coverage, all such damage or destruction to the Units.  Each Owner shall 
be responsible for the repairing, reconstructing, or rebuilding of his Unit to the extent not 
covered by the Association’s insurance within twelve (12) months of the occurrence of such 
casualty.  The Association shall rebui1d and restore the damaged or destroyed portions of the 
Common Elements and, to the extent of the Association’s insurance coverage, of the Units, so 
that the Property is rebuilt and restored to substantially the same condition in which it existed 
prior to such damage or destruction, unless Owners of at least seventy-five percent (75%) of the 
Units and seventy-five percent (75%) of all first Mortgagees of Units agree that the Property 
shall not be rebuilt or restored.  The Association shall represent the Owners in any proceeding, 
negotiation, settlement, or agreement relating to the payment of proceeds under any insurance 
policies held by the Association.  Any such proceeds shall be payable to the Association to the 
extent of its interest therein.  If the Property is to be rebuilt and restored and the proceeds of the 
insurance policies held by the Association are insufficient to fund the full cost of rebuilding and 
restoration, the difference between the amount of such proceeds and such cost may be charged to 
all Owners as a common expense.  If the required number of Owners and first Mortgagees agree 
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that the Property shall not be rebuilt and restored, the Property shall be considered removed from 
the provisions of the Act in accordance with Section 100.605 thereof; and any proceeds resulting 
from such removal shall be distributed in accordance with Section 100.615 of the Act.   

9.3.2 Responsibility of Owner. 

If, due to the act or neglect of an Owner, or of a member of his family or his household 
pet or of a guest, servant, invitee, or other authorized occupant or visitor of such Owner, damage 
shall be caused to the Common Elements or to a Unit owned by others, or maintenance, repairs, 
or replacements shall be required which would otherwise be a Common Expense, then such 
Owner shall pay for such damage and such maintenance, repairs, and rep1acements as may be 
determined by the Association, to the extent not covered by the Association’s insurance.  Owners 
of Units are required to carry homeowner’s insurance on a Unit, as specified in Section hereof.  

9.4 Total Condemnation. 

If, at any time or times during the continuance of the condominium form of ownership 
pursuant to the Declaration, the whole of the Condominium is taken by eminent domain or 
condemned by any public authority or sold or otherwise disposed of in lieu of or in anticipation 
thereof, all of which is hereinafter call “Condemnation”, each Unit Owner shall be deemed to 
exclusively own the Limited Common Elements associated with such Owner’s Unit such that 
they would be entitled to the Condemnation compensation and subject to the risk of loss from 
any such Condemnation.  The Association shall have the sole authority to represent the Owners 
in any Condemnation proceedings or negotiations, settlements and agreements with the 
condemning authority as the attorney-in-fact of all the Owners and pursuant to such authority 
may accept any release and discharge of liability made by the Board on behalf of the Owners, but 
only with respect only to the General Common Elements of the Condominium.  The Board’s 
authority to act as attorney-in-fact of the Owners for such purpose is coupled with an interest and 
is irrevocable.  The compensation to be paid to Owners of Units shall be negotiated and 
finalized, including, if required, by representation in any proceeding, by the Association, subject 
to ratification of such compensation by the Owners of at least seventy-five percent (75%) of the 
Units at a special meeting called for that purpose, whether or not proceedings are necessary.  The 
Board shall provide each Owner and each Mortgagee with a written notice of the commencement 
of any such Condemnation proceeding regarding the General Common Elements and of any 
proposed sale or disposition in lieu or in advance of such proceeding.  All compensation, 
damages respecting the General Common Elements, or other proceeds therefrom, the sum of 
which is hereinafter called the “Condemnation Award,” shall be payable to the Association. The 
net Condemnation Award, after the Association is reimbursed for all costs of representing the 
Owners, shall be apportioned among the Owners in an equitable manner as reasonably 
determined by the Board. 

9.5 Partial Condemnation; Restoration. 

In the event of a partial condemnation of the Condominium which includes some Units, 
each Owner whose Unit is condemned shall deal with the condemning authority with regard to 
compensation therefor, and the compensation for such Unit shall be paid to such Owner (or the 
Mortgagee of that Owner’s Unit).  The Association shall negotiate compensation relating to any 
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Common Elements.  The cost, if any, of restoring the balance of the Condominium so that it may 
be used shall be determined by the Association and the Association shall negotiate with the 
condemning authority with regard to compensation for this expenditure and shall, unless the 
Condominium is terminated within thirty (30) days after the receipt of such compensation in 
accordance with the Act, reconstruct the Condominium, using the funds received for such 
reconstruction.  Any moneys received by the Association for any such reconstruction shall be 
held in trust by the Association for the purpose of such reconstruction.  Any restoration or repair 
of the Condominium resulting from a partial condemnation or damage due to an insurable hazard 
shall be made in substantial accordance with the development plan in the Declaration and the 
original plans and specifications of the Condominium, unless such changes get the approval of 
the Mortgagees holding Mortgages on Units that have at least fifty-one percent (51%) of the 
votes of Units in the Condominium that are subject to the Mortgages.   

9.6 Termination of Condominium.     

Any election to terminate the Condominium after substantial destruction or a substantial 
taking in condemnation of the Property must require the approval of the Mortgagees holding 
Mortgages on Units that have at least fifty-one percent (51%) of the votes of Units in the 
Condominium that are subject to the Mortgages. 

10. INSURANCE 

10.1 Association Insurance Coverage.   

The Board shall obtain and maintain at all times as a Common Expense the insurance 
required by the Declaration, these Bylaws and the Act and such additional insurance that the 
Board deems advisable, which shall include but not be limited to the following:   

10.1.1 Property Insurance.   

The Board shall obtain and maintain at all times a policy or policies of property insurance 
covering fire and such other risks for which insurance coverage is available at reasonable rates 
(including vandalism, malicious mischief, sprinkler leakage, debris removal, cost of demolition, 
windstorm, flood and water damage, etc.) in an amount as near as practicable to the actual 
replacement cost (without deduction for depreciation) of the Condominium, exclusive of land, 
foundation, excavation and other items normally excluded from coverage or such other property 
insurance as the Board reasonably determines will provide substantially equal or greater 
protection, insuring the Owners and their Mortgagees, as their interests may appear.  The 
Association by and through its Board shall be named as the insured in such policy or policies 
and, as trustee for the benefit of Owners and Mortgagees as their interests may appear. All such 
policies shall contain the standard mortgage clause, or equivalent endorsement, that is commonly 
accepted by private institutional mortgage investors in the area in which the Condominium is 
located.  The Board shall cause certificates of insurance to be issued to each Unit Owner and 
Mortgagee upon request.  If such insurance is maintained by other than the Board, then the Board 
shall monitor the insurance for sufficiency.  The insurance policy described in this Section 10.1.1 
shall provide that the policy is primary in the event a Unit Owner has other insurance covering 
the same loss.  All insurance shall be obtained from an insurance carrier rated A- (and rated as in 
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Class IX or better financial condition) by Best’s Insurance Reports or equivalent rating service, 
and licensed to do business in the State of Oregon.  

10.1.2 Commercial General Liability Insurance.   

The Board shall at all times maintain commercial general liability insurance insuring the 
Association, Unit Owners, Board, Declarant, and its managing agent against liability to the 
public or to individual Unit Owners.  Such insurance shall include liability for water damage, 
liability for damage to property of others, contractual liability, non-owned automobile liability, 
and liability for maintenance or use of the Common Elements. The liability under which 
insurance must be determined by the Board after consultation with insurance consultants, but not 
less than One Million Dollars ($1,000,000) covering all claims for bodily or personal injury 
and/or property damage arising out of a single occurrence (such policy limits to be reviewed at 
least annually by the Board and increased in its discretion). 

10.1.3 Worker’s Compensation Insurance.   

The Board shall obtain and maintain at all times a policy or policies of worker’s 
compensation insurance to the extent required by applicable laws. 

10.1.4 Theft Insurance.   

The Board shall obtain and maintain at all times insurance or bonds against 
embezzlement or other theft of Association funds or property covering the members of the Board 
and all other officers, Directors and employees of the Association handling or responsible for 
funds of or administered by the Association.  If a management agent has the responsibility for 
handling or administering funds of the Association, the management agent will be required to 
maintain such coverage for its officers, employees and agents responsible for such funds.  In no 
event may the aggregate amount of such insurance be less than a sum equal to three (3) months 
aggregate assessments on all Units plus Reserve Funds.  The insurance shall contain waivers by 
the issuers of the insurance of all defenses based upon the exclusion of persons serving without 
compensation from the definition of “employees” or similar terms or expressions. 

10.1.5 Insurance Against Personal Property Loss.   

The Board shall obtain and maintain at all times insurance against loss of or to personal 
property of the Association by fire, theft, and other causes.   

10.1.6 Other Insurance. 

The Board shall maintain such other insurance as the Board deems advisable; provided, 
that notwithstanding any other provisions herein, the Association shall continuously maintain in 
effect such casualty, flood, and liability insurance and a fidelity bond meeting the insurance and 
fidelity bond requirements for condominium projects established by the Federal National 
Mortgage Association, Government National Mortgage Association, Federal Home Loan 
Mortgage Corporation, Federal Housing Authority, Veterans Administration, or other 
governmental or quasi-governmental agency involved in the secondary mortgage market, so long 
as such agency is a Mortgagee, an insurer or guarantor of a Mortgage, or owner of a Unit within 



 

THE TREES CONDOMINIUM BYLAWS  
DWT 8819235v9 0085459-000001  
Page 39 of 43 

the Condominium, except to the extent such coverage is not available or has been waived in 
writing by such agency. 

10.2 Owner’s Insurance Coverage.   

It is acknowledged that the foregoing provisions specify only the insurance to be obtained 
and maintained by the Association and that the following insurance shall be obtained a 
maintained by each Owner as specified:  

10.2.1 Each Owner at their own expense shall maintain adequate property 
insurance covering such Owner’s Unit and their associated Limited Common Elements for their 
full replacement cost to the full extent not insured by the Association.  In the event of a partial or 
total loss or damage resulting in the destruction of the Unit, the Owner shall be responsible for 
restoration of the Owner’s Unit.  The Owner shall pay any costs of repair or reconstruction of its 
Unit which are not covered by insurance proceeds including but not limited to the Owner’s share 
of the deducible amount of the Association property insurance.  Insurance also shall be 
purchased by the Owner for furnishings, fixtures, equipment, decorating and personal property 
and chattels of the Owner contained within his Unit, and his personal property and chattels stored 
elsewhere on the property, including his automobile or automobiles, and for loss of use and 
occupancy of his Unit in the event of damage.  Any such policy or policies of insurance shall 
contain waivers of subrogation against the Association, its manager, agents, employees and 
servants, and against the other Owners and any members of their households, except for vehicle 
impact, arson and fraud.   

10.2.2 Liability insurance in the amount reasonably set by the Board of 
Directors no more often than every three years with respect to a Unit, covering any liability of 
any Owner to the extent not covered by any commercial general liability insurance obtained and 
maintained by the Association.   

10.2.3 Each Owner shall file a copy of such individual policy or policies 
with the Board within thirty (30) days after purchase of such insurance, and the Board must 
immediately review its effect with the Board’s insurance broker, agent, or carrier. 

10.3 Insurance Proceeds and Deductible Amounts.   

Insurance proceeds for damage or destruction to any part of the Condominium shall be 
paid to the Board on behalf of the Association, which must segregate such proceeds from other 
funds of the Association for use and payment as provided in the Bylaws and the Declaration.  
The Association, acting through its Board, has the sole authority to purchase and maintain 
appropriate insurance (including the collection and disposition of the proceeds thereof, the 
negotiation of losses and execution of releases of liability, the execution of all necessary 
documents and the performance of all other acts necessary to accomplish such purpose) as 
attorney-in-fact of all Owners, and any insurer may accept a release and discharge of liability 
made by the Board on behalf of the named insureds under the policy.  The Board’s authority to 
act as attorney-in-fact of the Owners for such purpose is coupled with an interest and is 
irrevocable.  The insurance policies obtained by the Association covering the Condominium 
shall have a deductible amount not in excess of the greater of: (a) the maximum deductible 
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acceptable to the Federal National Mortgage Association; or (b) $10,000.  The deductible 
amount shall be treated as a Common Expense unless the Board adopts a resolution by which it 
specially assesses all or part of the deductible amount against a particular Owner based upon the 
fault of the Owner for the loss or liability triggering the deductible amount or based upon the 
Units affected by property damage or destruction affecting less than all Units.  

10.4 Mandatory Provisions.   

All insurance policies and fidelity bonds in this Section shall contain the following 
provisions: 

10.4.1 The recognition of any insurance trust agreement;  

10.4.2 A waiver of subrogation by the insurer as to any and all claims 
against the Association and any Owner, or their respective agents, employees, or tenants, and of 
any defenses based upon co-insurance or upon invalidity arising from the acts of the insured;  

10.4.3 Confirmation that the insurance is not prejudiced by any act or 
neglect of individual Unit Owners which is not in the control of such Owners collectively; 

10.4.4 The policies and bonds may not be cancelled without at least ten 
(10) days’ prior written notice to the Association and each Mortgagee under Section 14.2 of the 
Declaration; and 

10.4.5 A provision that any master policy on the Condominium cannot be 
canceled, invalidated, or suspended on account of the conduct of any officer or employee of the 
Board of Directors or the manager without prior demand in writing that the Board of Directors or 
manager cures the defect.   

10.5 Unacceptable Policies.   

No insurance policy or fidelity bond required under this Section 10 may: 

10.5.1 require or permit contributions or assessments against the 
Association, the Board, the Owners, any managing agent, the Mortgagees or any guarantor of the 
above; 

10.5.2 require or permit loss payments are contingent upon action by the 
insurance carrier’s board of Directors, policyholders, or members; or 

10.5.3 include any limiting clauses (other than insurance conditions) that 
could prevent the Board, the Association or the Unit Owners from collecting insurance proceeds. 

11. AMENDMENTS TO BYLAWS 
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11.1 How Proposed. 

Amendments to the Bylaws shall be proposed by either a majority of the Board or by the 
Owners holding at least twenty-five percent (25%) of the votes in the Association.  The proposed 
amendment must be in writing and shall be included in the notice of any meeting at which action 
is to be taken thereon. 

11.2 Adoption. 

A resolution adopting a proposed Bylaws amendment may be offered by either the Board 
or Owners and may be approved by the Owners at a meeting called for this purpose.  Owners not 
present at the meeting considering such amendment may express their approval in writing or by 
proxy delivered to the Board at or prior to such a meeting.  Subject to the provisions of the 
Declaration and these Bylaws otherwise, any resolution shall be approved by Owners holding at 
least fifty-one percent (51%) of the votes of the Units, except for amendments changing voting 
requirements and age, occupancy, or rental and leasing restrictions which shall require approval 
by Owners holding at least seventy-five percent (75%) of the votes in the Association and except 
that any provision of these Bylaws that is required to be in the Declaration may be amended only 
in accordance with the requirements governing the amendment of the Declaration.  In any event, 
no amendment shall be effective to impair, reduce or terminate any special Declarant rights 
provided in these Bylaws or the Declaration without the consent of the Declarant so long as the 
Declarant has the right under the Declaration to create additional Units or is the Owner of an 
unsold Unit.     

11.3 Execution and Recording. 

A Bylaw amendment shall not be effective until certified by the President and Secretary 
of the Association as being adopted in accordance with these Bylaws, approved by the Oregon 
Real Estate Commissioner if required by law, and recorded as required by law. 

12. MEDIATION AND ARBITRATION 

Every Owner and the Association has the right to enforce the provisions of the 
Declaration, these Bylaws and any Association Rules by submitting disputes to non-binding 
mediation, and if the mediation is unsuccessful, to final and binding arbitration in accordance 
with Section 20.9 of the Declaration.  Neither the Owner nor the Association may commence 
litigation or an administrative proceeding that would result in an adversarial relationship with the 
other without first complying with any requirements of the Act to offer to submit the matter to an 
alternative dispute resolution process.   

13. MISCELLANEOUS 

13.1 Notices. 

All notices to the Association or Board shall be sent care of the managing agent, or if 
there is no managing agent, to the principal office of the Association or to such other address as 
the Board may hereafter designate from time to time by written notice thereof to each Owner.  
All notices to any Owner shall be sent to such home or business address, facsimile number or 
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electronic mail address (however electronic communications may not be used to provide notice 
regarding failure to pay assessments, foreclosure of an Association lien, or action that may be 
taken by the Association against an Owner) as may have been designated by that Owner from 
time to time, in writing, to the Board, or if no address has been designated, then to the Owner’s 
Unit.  If mailed, such notice shall be deemed to be delivered when deposited in the United States 
mail so addressed, with first class postage paid.  If sent by electronic mail or facsimile, such 
notice shall be deemed delivered one business day after sending by such means, unless the 
sender is notified of failure of such delivery by such means.  

14. Waiver. 

No restriction, condition, obligation, or provision contained in these Bylaws shall be 
deemed to have been abrogated or waived by reason of any failure to enforce the same, 
irrespective of the number of violations or breaches thereof which may occur. 

14.1 Invalidity; Number; Captions. 

The invalidity of any part of the Bylaws shall not impair or affect in any manner the 
validity, enforceability or effect of the balance of these Bylaws.  As used herein, the singular 
shall include the plural, and the plural the singular.  The masculine and neuter shall each include 
the masculine, feminine and neuter, as the context requires.  All captions used herein are 
intended solely for convenience of reference and shall in no way limit any provisions of these 
Bylaws. 

14.2 Action Without a Meeting. 

Any action which the Act, Declaration or Bylaws require or permit the Owners or Board 
to take at a meeting may be taken without a meeting if consent in writing setting forth the action 
so taken is signed by all Owners or Directors entitled to vote on the matter.  The consent, which 
shall have the same effect as a unanimous vote of the Owners or Board, shall be filed in the 
Association minutes. 

14.3 Conflicts; Severability. 

Each term and provision of these Bylaws shall be valid and enforceable to the fullest 
extent permitted by law.  If any term or provision of these Bylaws or the application thereof to 
any person or circumstance shall to any extent be invalid or unenforceable, whether under ORS 
Chapter 100 or otherwise, the remainder of these Bylaws and the application of such term or 
provision to persons or circumstances other than those as to which it is held invalid or 
unenforceable shall not be affected thereby.  These Bylaws are intended to comply with the Act 
and the Declaration.  In case of any irreconcilable conflict, the Act and the Declaration shall 
control over these bylaws, any amendments hereto or any rules and Regulations adopted 
hereunder.   

14.4 Rules or Order. 

Robert’s Rules of Order (latest edition) shall govern the conduct of Association and 
Board proceedings when not in conflict with the Declaration, the Articles, these Bylaws or 
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Oregon law. A decision of the Association or its Board may not be challenged because the 
appropriate rules of order were not used unless a person entitled to be heard was denied the right 
to be heard and raised an objection at the meeting in which the right to be heard was denied. A 
decision of the Association or its Board is deemed valid without regard to procedural errors 
related to the rules of order one year after the decision is made unless the error appears on the 
face of a written instrument memorializing the decision. 

14.5 Liability Survives Termination. 

The sale or other disposition of a Unit, shall not relieve or release any former Owner 
from any liability or obligation incurred or in any way connected to said ownership, nor shall 
such termination impair any rights or remedies which the Association may have against such 
former Owner arising out of or in any way connected with such ownership and the covenants and 
obligations incident thereto. 

14.6 Indexing.   

Whenever any dollar amount is specified in these Bylaws, such amount will be 
automatically adjusted each January 1st for that calendar year based upon any changes in the 
Consumer Price index for Urban Wage Earners and Clerical Workers, U.S. City Average for All 
Items, as published by the U.S. Bureau of Labor Statistics, U.S. Department of Labor, or if such 
index is discontinued, a comparable index selected by the Board, using the index for 2006 as the 
base year. 

14.7 The Declarant as Owner.  

Except as expressly provided in these Bylaws and the Declaration, the Declarant shall, 
with respect to any Units owned by the Declarant, enjoy any and all rights, and assume any and 
all obligations, enjoyed or assumed by an Owner.   


